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Su reme Court | Standards for Fruit 
P , | Containers Approved 
Asked to Broaden 


Higher Limit Favored | 
On Cost of Submarine | 


Addition to Construction Fund 
Is Given Approval 


Conferees Agree on Modification | 
Of Report on Flood Control Bill | 


House Passes Bill Regulating | 
Sizés of Produce Holders 
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Is Not Acceptable 


Trade Commission Rejects 
Part of Paramount Famous 
Lasky Corporation’s Re- 
port of Compliance. 


Action to Be Taken | 
Not Yet Determined | 


Regital of Execution of Orders 
Relating to Restraint of 
Trade and Acquisition of 
Theaters Accepted. 


The Federal Trade Commission an- 
nounced in a statement, May 7, that it 
had rejected part of the report of com- 
pliance of the Paramount Famous-Lasky 
Corporation, submitted in response to 
the Commiission’s order to cease and de- 


sist from certain alleged unfair prac- | 


tices. The portion of the report re- 
jected concerned “block booking” of mo- 
tion picture films. 


Two other parts of the report, those | 


relating to an alleged conspiracy to re- 
strain trade and the acquisition of thea- 


ters for the alleged intimidation of ex- | 
hibitors, were announced by the Com- | 
mission as having been accepted as “un- 


objectionable.” ‘ 
The full text of the statement follows: 
The Commission rejected the report 


of compliance in so far as it related to | 


block booking stating that “the facts 
alleged as to the manner and form in 
which respondents are complying, and 
have complied with paragraph two (that 
in which block booking is prohibited) 
of said order to cease and desist,” are 


“insufficient to show a compliance with | °: : 
| tion on May 7 by the House Committee 


said paragraph two.” 
Next. Step. Undetermined. 


The Paramount Famous-Lasky Corpo- ; 


ration stated in its report of compliance 
submitted April 15 that it had adopted 
the new standard contract as drawn up 
and recommended by a committee ap- 


the trade practice conference of the mo- 


tion picture industry held in New York | ¢5, the air station at San Diego, Calif., 


Y $555,000. 


under auspices~of the Gommissien: —~" 
The next step has not been determined. 


~~, 
¥: Comniission has the right to peti- ; 
ion for enforcement in a United States | 





Circuit. Court of Appeals and the re- | 


spondents have the right to petition for 
vacation of the Commission’s order. 
The Commission declares in its. “or- 


by the Commission upon said report of 


compliance, is the sufficiency of the facts | 


alleged in said report to constitute com- 
pliance with so much of said order to 


cease and desist as requires respondents | 


to file a written report or written  re- 
ports as to the manner and form of their 
compliance with paragraphs one, two, 
and three of said order to cease and de- 
sist;. the question of actual compliance 


with said order, or any: part thereof, not: | 


being determined by: the Commission, 
but being left open at all times to in- 
vestigation, challenge, allegation and 
proof, under the terms of the Federal 
Trade Commission Act.” 


Two Parts of Report Accepted. 

On the basis of the foregoing para- 
graph the Commission further declares: 

“Within the limitations and_for the 
sole purpose suggested in the first para- 
graph of this order, the Commission de- 
termines and orders as to the séveral 
parts of said report, as follows: 

1. “The Commission accepts as unob- 
jectionable the allegations of so much of 
said report as relates to compliance with 
paragraph one of said order to cease and 
desist.” 

(Paragraph one of the order prohibits 
the corporation and individuals from con- 
tihuing a conspiracy to lessen competi- 
%fon and restrain trade in interstate and 
‘ofeien commerce in motion picture 
hims.) 


2. “The Commission rejects the alle- 


[Continued on Page %, Column 3.] 


Hearings Announced 


On Public Utilities 


First Day Will Be Devoted to 
the Ohio Situation 


Hearings will be resumed May 9, in 
the Federal Trade Commission’s inquiry 
into the publicity phases of its: investi- 
gation of public utilities, according to 
an oral announcement by the Commis- 
sion. On May 9, it is planned to in- 
quire into the Ohio situation and on the 
following day the Georgia and Florida 
situations will be investigated, accord- 
ing to the Commission. 

Since Judge E. A. McCulloch, presid- 
ing commissioner, will be absent from 
the city the week of May 21, hearings 
will probably not be conducted that 
week, it was stated. 


Subpoenas Issued. 

The Commission has announced that 
is has subpoened three witnesses for 
May 9. They are: D. L. Gaskell, of 
Greenfield, Ohio; secretary-treasurer of 
the East Central Geographical Divi- 
sion of the National Electric Light As- 
sociation; Fred J. Bollmeyer,; of Cleve- 
land, director of the Ohio Utilities In- 
formation Bureau; and Benjamin E. 
Ling, of Cleveland, of the Ohio Utili- 
ties Information Bureau. 

On May 10, the Commission will eall 
Willard Cope, of Atlanta, Ga., secretary | 

‘of the Georgia Utilities Information, 
aad R. J. Holly, of Sanford, Fla., di- 

‘tor of the Florida State Utilities In- 

pformation Bureau. 


Effort Is Made to Make Measure More Acceptable to Presi- | 


dent by Changing Provisions Relating to Flowage 
Rights and Liability for Damage. 


A modification of the conference re- | 
port on the flood control bill (S. 3740) 
was agreed to on May -7 by the Senate 
and House Conferees during an execu- 
tive session, after which it was an- 
nounced that the conferees believe that 
the modifications put the bill into such 
form that. it will be signed by the Presi- 
dent. f 

The modifications related to sections 
in the bill dealing with the Federal Gov-- 
ernments obligation to provide flowage 
rights and the section. providing that the 
Federal Government shall not be liable 
for damages from flood waters. 

Earlier in the day, before the action | 
of the conferees, Senator Jones (Rep.), 
of Washington, had obtained unanimous 
consent for withdrawal of the confer- 
ence report from the. Senate to permit 





Program of Building | 
Of Shore Facilities 
For Navy Advocated | 


| 
Air Stations, Munitions De- | 
pot, and Harbor Works | 
Among Projects Un- | 

der Consideration. 
| 
| 


The Naval shore building program, in- 


| volving authorization of approximately 


$13,000,000, was taken up for considera- 


on Naval Affairs. Appropriations to 
carry out the, program, contained in 
H. R. 13319, would not be requested until 


the next session of Congress. 
Of the total expenditures contemplated 


; | i dsure, $2,589,000 are for avi- 
pointed for that purpose last October at | jn the: monegne, & a ; 


ation works.” The largest single expendi- 
ture involved in the aviation program is 


Other ‘authorizations range | 
from $200,000 to $540,000, distributed 
among seven other air bases. 
Ammunition Depot Planned. 
Development of an ammunition de- 


| pot at Hawthorne, Nev., at a cost not to 





| 
| 


| 


| Solving of Tus Peallewms Helped 


| area, to the San Francisco Bay area, and 
| to the Columbia River-Puget Sound area, 
| the land to be provided to be either Gov- | 


der rejecting in part respondent’s re- | oe ea ee eaaeen Sees 
port of compliance” that “the sole ques- | 


tigh-te be-duckied, and that is: decided, | ter to the Committee, the Secretary of 


ization carried in the measure. In‘a let- | 
the Navy, Curtis D. Wilbur, explained 
this authorization is asked in accordance | 
with the recommendation made by the 
Naval Court of Inquiry which investi- 
gated the disaster at the ammunition 
depot at Lake Denmark, N. J. This 
recommendation is for a new ammunition | 


| depot to serve the Pacific Coast, to be 


located “within a radius of 1,000 miles | 


| from the Pacific Coast, and to be so lo- 


cated as to have convenient railroad 
facilities to the Los Angeles-San Diego 


ernment owned land or cheap barren 
land, covering an area of at least 100 


safety zqne of 2 miles.” 
Other of the large authorizations in 


the bill are $1,700,000 for the Naval sta- 


tion at Pearl Harbor, Hawaii; $1,435,000 
for the Navy: Yard at Puget Sound, 
Wash., and $1,450,000 for general con- 
— at the Marine Base at Quantico, 

a. 

Admiral Hughes Favors Plans. 

The Chief of Naval Operations, Ad- | 
mira] Charles F, Hughes, testifying be- | 
fore the 'Committee, declared that the 
authorization bill was important to the 
upkeep of the Navy and that it was in 
accordance with the financial program of 
the President. Many of the provisions | 
of the bill, he said, were approved last 
year but appropriations never were rade. 


[Continned on Page 5, Column 1.] 


| name is below his on this list.” 


further consideration in conference, and 
the Senate had adopted a resolution (H. 
Con, Res. 34) to authorize the conferees 
to make a modification of a section of 
the bill which was not in disagreement 


between the two Houses and therefore | i . — nis 
not subject to modification in conference. | a Eg ay apa maces rang tg 


This change provides that the report on 
the survey of the tributaries of the Mis- 
sissippi shall be submitted to the Mis- 
—e River Commission instead of to 
the 


_.“It is my opinion that the bill as mod- 
ified will be signed by the President,” 


the action taken by the conferecs. 
After the meeting of 
Senator Jones filed the modified report 


[Continued on Page 3, Column 2.) 


Bill Approved to Increase 
Pay of Warrant Officers 


The pay of commissioned warrant of- 
ficers of the Navy and Marine Corps 
would be increased to be commensurate 
with that received by regular commis- 
sioned officers of these branches under 


a bill (H. R. 12032) reported favorably | 
on May 7 by the House Committtee on | 


Naval Affairs. The bill would amend 


the Pay Act of 1922, which applies to | the opening session of the Senate inves- 


the entire personnel of the Army, Navy, 
Marine Corps, Coast Guard, and Public 
Health Service. 


Hearings developed that the bill would | 


affect about 1,200 officers and would cost 
approximately $350,000 annually. 


House Will Consider 


Officers’ Retirement. 


Bill to Grant Privileges to 
Emergency Service Men 
Placedon Program. 


The House Committee on Rules, May | 
; 7, veted a special rule for consideration 
by the House on May 10 of the bill (S. 


777), which would make eligible for re- 
tirement, under certain conditions, offi- 


cers and former officers of the Army, | he sent to.the editor of a small news- 


Navy and Marine Corps, other than offi- | 


cers of the regular military establish- 


ments, who incurred physical disability 
in the line of duty while in the service | 


of the United States during the World 
War. 


According to the report on the meas- | 


ure filed. by the House Committee on 
World War Veterans’ Legislation, the bill 
has previously been submitted to 
House four times. The Senate, the re- 


port stated, has twice passed the meas- | 
| ure, “but it has not yet been considered 
| on the floor of the House. 


Minority views on the bill were sub- 


mitted by two members of the Commit- ! 
| tee, Representative Rankin (Dem.), of | 
: Tupelo, Miss., and Representative Vin- 
| square miles, and allowing an unoccupied i 


cent (Rep.), of Saginaw, Mich. 


House Favors New System 


Of Promotions in Air Corps | 


Without a record vote, the House on 


viding for promotional lists in the Army 


! Air Corps. 


Under the terms of the bill, which is 
being sponsored by Representative Fur- 
low. (Rep.), of Rochester, Minn., the 
names on the list are to be arranged 
in the same relative order that they now 
have on the Army promotional list, and 
no officer whose name appears on the 
original Air Corps promotion list “shall 


| be considered as having less commis- 
; Sioned service 


than anv officer 


to Equip 


Nation for Its Pr esent Volume of Trade 


Chief of Bureau of Foreign and Domestic Commerce 
Cites Progress in Ex pansion of Exports. 


Lessons learned during the war have 
helped fit the United States “for the 
tremendous volume of forcign commerce” 
it is now carrying on in competition 
with other countries, the director of the 
Bureau of Foreign and Domestic Com- 
merce, Dr. Julius Klein, stated May 7 
in an address before the convention of 
the American Manufacturers of Toilet | 
Articles at Atlantic City, N. J. 

In efficient shipping and in the estab- | 
lishment of credits, this country lags 
behind. no one, Dr. Klein asserted. It 


is competing successfully in the export- 
ing of luxury articles formerly consid- 


| 
| 
| 
| 
| 


ered a “prerogative” of artistic Europe, 


and cosmetics, soaps, tooth paste and 
similar products are now exported to the 
amount of $12,000,000 anhually, he said. 
Following is the full text of an author- 
ized summary of Dr. Klein’s address: 
_In the “medieval period” of the for- 
eign trade—the dark ages before the war | 


| —it was a common practice for our more 


experienced foreign competitors to ad- 
vise us in amiable, patronizing fashion 
that after all we had achieved was due 
on the’ one’ hand to the abundance of | 
natural. resources-which- enabled us to | 


| eign trade, those 


! so pyedominantly 
compttitors that our success was quite | 


send quantities of raw materials across 
the Atlantic, and on the other hand to a | 
ingenious, | 


certain talent for investing 
little, patented devices for which there 


was a moderate market in a few ad- 
| vanced communities. 
the fundamental virtues | 


But as for 


which were the foundation stones of 
cvery large substantial advance in for- 
indispensable assets 
of expert packing, shrewd credit policies, 
skilled overseas agents, widespread na- 
tional shipping facilities, exceptional 
cable connections, etc., all of these were 
in control 


unthinkable. 


This legend of our general incompe- 


tence was so skillfully and widely cir- 
culated that it came to be accepted even 
in otherwise sensible business circles. 
Then came the war and with its appalling 
destruction of men and materials there 
were also destroyed a number of far less 
valuable elements of society, not the 
least of ‘which were these tales of our 
presumed unfitness for foreign 
merce. When it came to packing, the 


[Continued on Page 5, Column 4.] 


special board of three members $6,000,000 to $6,300,000. 


| created by the bill. 





the conferees | 


; man, Senator Steiwer (Rep.), of Oregon, 


| urging the Senator to allow his name to 
| be used as a candidate for the Republi- 
May 7 passed the bill (H. R. 12814), pro- ! 


whose | spent $788.90. 


| the State of Kansas, he said. 


| New 


of our | 





com- | 


The limit of construction cost of the | 


| V-4, largest submarine in the world in | 
service, would be increased from $6,300,- 


000 to $6,500,000 under a bill (H. R. 
3248), approved Ly the House Com- | 


| mittee on Naval Affairs on May 7. 


The vessel, although not completed, | 
was placed in service about a month ago, | 
it was explained to the Committee by | 
the Chief of the Bureau of Construction 


This is the second increase in the limit 
of cost for the V-4 requested by the | 
Navy. The first, in an act approved | 
March 2, 1927, increased the cost from 


Eight Candidates 


Senator Jones said, while announcing | 


For President List 
Campaign Expenses 


Testify on Amounts Spent in 
Their Behalf at Opening 
Session of Special Com- 
mittee of Senate. 


Six members of the Senate, one for- | 
mer Senator, and one member of the 
House of Representatives testified on 
May 7 before the Special Senate Com- 
mittee on Campaign Expenditures, at 


tigation into campaign expenditures and 
methods employed on behalf of various | 


candidates of both. parties for the Presi- | 
dential nominations. 


Impartial Inquiry Asserted. 
When the Committee met, the chair- 


tion given by the Segate resolution which 
resulted in the appointment of the Com- 
mittee it is-proposed to investigate the 
campaign expenditures made on behalf 
of all candidates of all parties for the 
Presidency. Senator Steiwer announced | 
that the om one tg conduct an 
impartial investig?tion . 

Senator Norris (Rep.), of Nebraska, was 
then called to the stand. He said that al- 
though his name appeared on the presi- 
dential ballots in Wisconsin and Ne- | 
braska, he has never considered himself | 
a candidate and had not taken any par- 
ticular interest in the proceedings. The 
only money he has spent, he said, was | 
in the form of a check for $6, which 


declared that e Seite to the instruc- 


paper in Wisconsin to pay for an ad- | 
vertisement which had been printed | 
without his knowledge. 

“T hope this will not result in anyone 
else sending in any more bills,” Senator 
Norris said. 

He declared that he does not contem- 
plate making any expenditures between 





| the present time and the convention and | 
the | 


that there has been no fund raised to 
conduct a nation-wide campaign on his 
behalf. He has no authorized campaign 
manager, Senator Norris said, and so far 


| as he knows there has been no effort 


made to collect funds for use on his 


behalf. 
Senator Curtis Called. 


Senator Curtis (Rep.), of Kansas, was | 
then called to the witness chair. He told 


| the Committee that after President Cool- 


idge had indicated that he would not 
be a candidate for re-election, he had 
received letters from friends in Kansas 


can nomination. He did not consent to | 
this, he said, until he became satisfied | 
that the President would not consent to 
be drafted. 

Senator Curtis said that he had in- 
sisted that there be no solicitation of 
funds on his behalf, but ‘that if the local | 
Curtis-for-President clubs wanted to 


| contribute to meet the costs of maintain- | 


The 
Topeka, 


ing offices, he would not object. 
Curtis-for-President Club at 


| Kans., he said, has sent him a statement 


showing that it has collected $1,115 and 
The Topeka club covers 


The Curtis-for-President Club in 
York, has sent him a statement ! 
showing receipt of $3,050 and expenses | 
of $2,800. There was another move- | 
ment in New York to hire a hotel head- 


| quarters, he said, and for this purpose | 


$1,175 was collected and about $1,000 | 
spent. 

In Oklahoma, he said, about $400 | 
was issued and spent for the purpose | 
of holding a meeting. A committee 
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| olution (S. Res. 


| Pittman, 


Railway Hearing 


| R. 


Senate Requests That Coun- 
sel of Valuation Confer- 
ence Be Permitted to Ap- 
pear in O’Fallon Case. 


| Resolution Opposed 
As An Impropriety | 


tainers not corresponding in size with 
enone | those authorized. 
| Possibility of Loss of Independ- | 


Navy Will Establish 


ence of Judiciary Discussed; 
Proponents Hold Public 
Interest Is Affected. 


The House on May 7 passed a bill (H. 
8907).to provide standard hampers, 
round stave baskets and splint baskets 


| for fruit and vegetables. 


The bill now goes to the Senate. 
The object and purpose of the bill is | 


| to standardize the size of hampers and | 
| baskets used in the marketing of fruits | 


and vegetables in order to avoid the 


| confusion now existing in handling food | 
| products. 


The Senate on May 7, adopted a res- | 


222 


) requesting the Su- 
preme 


National Conference on Valuation 


& O’Fallon Railway Company, 
to set aside the order of the Interstate 
Commerce Commission fixing the valu- 


! ation of the railroad company’s prop- 


erty. 


Court of the United States to 
| grant the application of counsel for the | 
of 
| American Railroads to appear as amicus | 
| curiae and present oral arguments and | 
| briefs in the suit brought by the St. | 
| Louis 


The resolution introduced by Sena- | 


tor Norris 
vote, 46 to 


Prior to the vote, the resolution was 


| modified by Senator Norris on the sug- 
of | 


gestion of Senator Walsh (Dem.), 


(Rep.), of Nebraska, was | 


| adopted by a record 31. | 


Montana, by elimination of the section | 


expressing the opinion that public in- 
terest would dictate that the request 


be granted, and by changing the re- | 


quest so as to ask that counsel for the 
National Conference should be allowed 
to appear as amicus curiae rather than 
that counsel should be allowed to ‘‘in- 
tervene.” 

The vote on adoption of the resolu- 
tion as modified was as follows: 


Yeas (46). 


Republicans (19): ‘ Blaine, 
Brookhart, Capper, Couzens, Curtis, Cut- 


| now on the lists, the “Falcon” and the 


The bill makes it unlawful to cither 
manufactures, sell or offer for sale con- 


School for Traiming 


Of Deep Sea Divers | 


Submarine Rescue Force to 
Be Increased to Five Ves- 
sels Specially 
Equipped. 

Broadening of deep sea diving activ- 
ities of the Navy by the establishment | 
of a deep sea diving school in Washing- | 
ton, and assignment of three additional | 
vessels to the submarine resc> force was | 
announced, May 7, by the Chief of Naval 
Operations, Admiral Charles F. Hughes, | 
in letters to ranking naval officers ashore 


and afloat. . 


In his ietter, Admiral Hughes stated | 
that the two submarine rescue vessels 


“Widgeon,” would be supplemented by | 


| three minesweepers which would be con- | 


verted. The three additional vessels | 


| would be converted not later than Jan- | 


| uary 1, 1929, 


Borah, | 


ting, Frazier, Gooding, Howell, Johnson, | 
Jones, La Follette, McMaster, McNary, | 


Norbeck, Norris, Nye, Pine. 

Democrats (26): Ashurst, Barkley, 
Black, Blease, Broussard, Caraway, Dill, 
Fletcher, Harris, Harrison, Heflin, Ken- 
drick, Locher, McKellar. Mayfield, Neely, 
Sheppard, Simmons. 
Stephens, Swanson. Thomas, Walsh of 
Massachusetts, Walsh of 


| Wheeler. 


Farmer-Labor (1): Shipstead. 
Nays (31). 


Republicans . (22): Bingham, 
Deneen, Edge, Fess, Goff, Greene, Hale, 


Smith, | 


Montana, | 


School to Train Divers. 

At the same time it was announced 
that the Bureau of Navigation, in a let- | 
ter approved by; the Department, has | 
under way the estSlishment of a deep | 
sea diving school at the Navy Yard, | 
Washington, D. C., which will be in | 
operation about July 1 of this year. It 
is planned to build up a force of about 
52 deep sea divers. 

The Secretary of the Navy, Curtis D. | 
Wilbur, stated orally, in reply to a ques- | 
tion, that he believed these two steps 
were not a direct outcome of the S-4 
catastrophe of last February. The plans, 


| he said, were under way two years ago 
| or more prior to the S-4 disaster. 


Dale, | 


Keyes, McLean, Metcalf, Moses, Oddie, | 


Phipps, Reed of Pennsylvania, Sacket, 
Schall. Shortridge, Smoot, Steiwer, War- 
ren, Waterman. 


Democrats (9): Bruce. Copeland, Ed- | 


wards, Glass, Hawes, King, 


Steck, Tydings. 
Pairs. 


Overman, | 


Robinson of Indiana (R) with Bratton | 


(D). Gillett (R) with Bavard 
Watson (R) with Wagner (D). 


Not Voting. 


Republicans (3): du Pont, Gould, Van- | safety, and would appropriate $20,000 | 


| for 


denberg. 

Democrats (8): George, Gerry. 
Hayden, Ransdell, Reed of Missouri, 
Robinson of Arkansas, Trammell, Tyson. 


(D). | experimentind development 


| vices for submarines. 


| bers and two retired naval officers. 


Approval of the resolution was op- | 


| posed by Senator Reed (Rep.), of, Penn- | 
| sylvania, as an “impropriety” which the | 


Senate should not ask of the Supreme | 


Court. Senator Norris denied that it 
was an impropriety, pointing out that 
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Higher Pay Urged 


Legislation Pending. 
Further discussing submarine training 
and safety, Secretary Wilbur said there | 
are before Congress three separate pieces | 
of legislation affecting submarines, and 
in addition a Senate investigation into 
the S-4 disaster. ; 
One of these bills seeks an appropria- 
tion for the design of two special rescue 
vessels for submarines, and is carried in 
the naval building program. The second | 
is for an appropriation of $200,000 for 
of safety. de- 
a 


| 
The third bill asks authority to set up | 
a commission of experts for submarine | 


their expenses. This commission 
would be made up of three civilian mem- 


Five Rescue Vessels. 
The full text of the statement relative | 
to the establishment of the school and 
the conversion of the three additional 
salvage vessels follows: 
Admiral Charles F. Hughes, U. S. 
Navy, Chief of Naval Operations, has 
addressed the following letter, under 


| date of May 5, 1928, to the ranking naval 
officers @float and shore who are involved. 


Subject: Submarine Rescue Vessels 


In Customs Service |°"t Tie Poco Opetating P 


1. The Force Operating Plan for the 


| current year lists two submarine rescue 


Representative Bacharach Asks | 


Rule to, Call Up Bill 


Increases in pay proposed for lower | 

. ~ | 

grades of personnel in the Customs Serv- | 
ice in House: bill 13143 are necessary to 


maintain efficiency, it was stated May 7 


by Representative Bacharach (Rep.), of | 


the House Committee on Rules. 


| Atlantie City, N. J., testifying before 


Mr. Bacharach appeared in behalf of | 


a special rule for early 


of the bill by the House. The measure, 


' he said, had been given the unanimous 


approval of the House Committee on 
after an exhaustive investigation 


The bill, he explained, would provide 


Service. The balance of the force, he 


| explained, is made up of administrative 


and technical employes. While a consid- 
erable portion of the latter group, the 
witness said, are no doubt entitled to 
salary increases, the Committee deemed 
it wise not to include the higher-salaried 
groups in this bill. 

“The estimated total 
$1,635,000,” said Mr. 
$400,000 already has been appropriated, 
so that the actual cost would be about 


increase 


$1,235,000. This presents an average in- | 


crease of $338 per person over present sal- 
aries, or slightly less than 19 per cent.” 

He explained that the investigation of 
the subcommittee had shown that the 
greatest competitor of the Customs Serv- 


ice is the Postal Service, by reason of a | 
Men and | 


more attractive salary range. 
women who are eligible for appointment 
in either the Customs Service or the 
Postal Service, prefer the latter, Mr. 
Bacharach stated, 


is | 


Bacharach, “but | 


consideration | 


vessels, namely the “Falcon,” assigned to 
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Increase Is Voted 
In Federal Salaries 


House Passes Measure Affect- 
ing Classified Employes 


The House May. 7 passed the Welsh 
bill (H. R. 6518) carrying $18,000,000 | 
for-increases in the salaries of the clas- 


| Ways and Means, and had been drafted ! sified employes of the Federal Govern- | 


of a 
| subcommittee of which he was chairman. 


ment, 
The vote on the measure was 281 to 


| 14, taken on a combined motion to sus- | 


| for increases for 4,834 of the approxi- | 
| mately 8,000. ebployes in the Customs 





pend the 
which a two-thirds vote of those present 
was necessary. The,bill now goes to the | 
Senate. ; 
Before the vote Representative Wood- 
rum (Dem.), of Roanoke, Va., spoke 
against the measure, saying that it would 
result in confusion, .and that it was dis- 
criminatory against the lower salaried | 
men. He advocated a fiat increase of ; 
$500 a year as a temporary measure. 
Graduation of Salaries. 
The bill provides for salaries in the | 
professional and scientific service on the | 


basis of nine grades as follows: first 
grade, $2,000 to $2,400; second grade, | 


| surtaxes. 
; House, this levy was made applicable 


rules and pass the bill for | 


! to the 





$2,600 to $3,000; third grade, $3,200 to 
$3,600; fourth grade, $3,800 to $4,400; | 
fifth grade, $4,600 to $5,200; sixth grade, 
$5,600 .o $6,400; seventh grade, $6,500 to | 
$7,500; eighth grade, $8,000 to $9,000. 
Grade nine is special professional grade 
for positions specifically authorized for | 


[Continued on Page 3, Column 7.] 


Asked in Senate 


Proposed Revision in Rate 
Structure Passed Over Pend- 
ing Action on Administra- 
tive Amendments. 


Proposals Are Made 


By Senator Simmons 


Changes in Assessment on 
Smaller Corporations and 
on Intermediate In- 


comes Sought. 


Minority amendments to the tax bill 
(H. R. 1) to provide for a. graduated tax 
on smaller corporations and a revised 
schedule of surtaxes on individual in- 
comes in the intermediate brackets were 


offered in the Senate on May 7 during 


the consideration of the bill for action 


| on Senate Committee amendments to the 
| administrative sections, 


The amendments were offered by Sén- 
ator Simmons (Rep.), of North Carolina, 
ranking minority member of the. Senate 
Finance Committee. The first proposed 


to restore the graduated tax on’ small 
corporations included in the ‘bill as it 
passed the House and subsequently 
stricken out by the Senate Committec. 
The second amendment was in the form 

of an entire new schedule. 5 


Other Amendments Offered. 
Senator Simmons also offered amend- 


| ments to retain the House provision for a 


5 per cent tax on club dues and strike out 
the Senate Committee recommendation 
for 10 per cent; to provide for a 25 per 
cent tax on prize fight admissions and a . 


| tax on excess prices on theater tickets ~ 
| amounting to 50 per cent of the excess 


above 50 cents applying to ticket selling 
at the box offices for more than 50 cents; ; 
and to impose a tax of 242 cents per 
$100 on issues of capital stock. 

He also offered an amendment_relating 
to the privileges of filing consolidated , 
returns by corporations to provide that 
the basis of filing adopted. for the tax- 
able year 1927 must be retained for 1928 


| and subsequent years unless permission 


for a change is granted by the Commis- 
sioner of Internal Revenue. 


Action Is Deferred. 


The Senate continued its consideration 
of the administrative amendments to the 
bill, passing over the proposed changes 
in the rate structure for future action. 

The Senate approved, without debate, 
the amendment of the Committee on Fi- 
nance striking out the ‘retroactive fea- 
ture of the House bill and substituting 
the taxable year 1928 for 1927 as the 
first to. which the provisions of the title 


| shall apply. 


An amendment by the Committee mak- 
ing deductible from gross incomes in 
computing net incomes, the expenses of 
tax adjustment “including’fees and com- 
pensation for personal services,” was ap- 


| proved by the Senate. 


The Senate agreed to a committee 
amendment providing for a levy. of. 50 
per cent per year on surpluses accumu- 


| lated by corporations for the purpose 


of permitting their stockholders to evade 
In the bill, as it passed the 


only to the taxable year 1927. 

The Senate also accepted committee 
amendments relating to the computation 
of gain or loss on transfers in trust and 
property transmitted at death. As 
agreed to by the Senate, these provisions 
read: 

“Transfer in Trust after December 31, 
1920.—If the property ‘was acquired 
after December 31, 1920, by a transfer 
in trust (other than by a transfer in 
trust by a bequest or devise) the basis 
shall be the same as it would be in the 
hands of the grantor, increased in the 
amount of gain or decreased in,amount 
of loss recognized to the grantor upon 
such transfer under the law applicable 
to’ the year in which the transfer was 


| made. 


“Gift.or Transfer in Trust before Jan- 
uary 1, 1921.—If the property ‘was ac- 
quired by gift or transfer in trust on or 
before December 31, 1920, the basis 
shall be the fair market value of such 
property at the time of such acquisition. 


[Continued on Page’ 3, Column 5.1 


Senate Asks Inquiry 
Into Trade Diversion 


Loss of Commerce to Canada 
Subject of Resolution 


The Senate passed a_ resolution 
(S. Res. 220), May 7, authorizing an 
investigation of factors contributing 
diversion of commerce , from 
American ports to Canadian ports. 

The resolution, introduced by Sena- 
tor Walsh (Dem.), of Massachusetts, 
follows in full text: 

Resolved that the Secretary of State, 
the Secretary of Agriculture, and the 
United States Shipping Board and the 
Interstate Commerce Commission are 
requested: : \ 

(1) To investigate, in cooperation 
with each other, the factors which are 
contributing to the diversion of com- 
merce from ports of the United States 
to Canadian ports and practicable rem- 
edies for preventing such diversion, and 

(2) To report thereon to: the Sen- 
ate at the beginning of the next regu- 
lar session of the Seventieth Congress, 
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Venezuela Selects 
Site in Caracas for 


_ Statue of Henry Clay 





Government Grants Consent 
To Erection of Monument 
To Advocate of Latin 
American Freedom. 





‘ 

Plans are under way for erection of 
‘a statute of Henry Clay in the city of 
Caracas, Venezuela, in compliment to 
that country for the statue of Simon 
“Bolivar which Venezuela presented to the 
United States in 1921. 

The Venezuelan Government has _ se- 
lected a site for the statue, according 
to a dispateh received by the Depart- 
ment of State from the American charge 
daffaires in Caracas, Cornelius Van H. 
Engert. 

Friend of Freedom. 


In the minds of Latin 


Americans, | 


| 


Henry Clay is considered a figure of the | 


Western Hemisphere rather than of the 
United States alone, according to the 
Department of State. 


follows in full text: 


Submarine Is Held to Be Bound to Make 


Its Presence Known to Surface Vesse!s 





Officers and Crew of Coast Guard Destroyer Found to Be 
Blameless for Collision With S-4. 





The Board of Inquiry of the United 
States Coast Guard appointed by the 
Secretary of the Treasury, Andrew W. 
Mellon, to investigate the circumstances 
of the collision of the Coast Guard ves- 
sel Paulding and the submarine S-4, 
which resulted in the sinking of the lat- 
ter vessel, has reported that no blame 
can be attached to the officers or men 
of the Paulding. 

A brief summary of the veport was 
published in the issue of May 7. The 
full text of the summary of the findings 
and the opinion of the Board follows: 

The Board, in summarizing facts, finds 
ra the afternoon of December 17, 
1927, the S-4 and the Coast Guard De- 
stroyer Paulding were in. collision 
while the submarine was on a submerged 


| yun over the measured mile course off 


An announce- | 


ment issued May 7 by the Department, | poayd, 


On February 24, 1927, the Congress | 


guthorized the appropriation of a sum 
of $41,000 to be used for the erection 
of a bronze statue of Henry Clay in the 


| 


City of Caracas, Venezuela. This money | 


was recently made available by the Con- 
gress, on April 16, 1928, the Department 
instructed Cornelius Van H. | 1 
American Charge d’Affaires ad interim 
at Caracus, to notify the Venezuelan Min- 
ister for Foreign Affairs of the action 


Engert, | 


of Congress and to obtain the consent of | 
the Venezuelan government to the erec- | 


tion of a statue of Henry Clay at Cara- 
cas at a point acceptable to the Venezue- 
Jan government. 


Venezuela Welcomes Gift. 


Mr. Engert was instructed to transmit 
2 report, including a plan of the city of 
Caracas and indicating the exact point at 
which the statue will be erected. 

The Department has now received a 
telegram dated May 5 from Mr. Engert 
to the effect that the Venezuelan For- 
eign Office expresses deep gratitude on 
behalf of the Venezuelan people for the 
statue of Henry Clay. Mr. Engert adds 
that this gift has created an excellent 
impression and has been warmly wel- 
comed by the public of Venezuela. 

Following is a brief summary of his- 


‘ 


torical facts in regard to the above men- | 


tioned action of Congress: 

On April 19, 1921, the Government of 
Venezuela presented to the American 
peoplé a statue of General Simon Bolivar, 


the hero of South American indepen- | 


dence, which was unveiled at New York 
City by President Harding. On the same 
day the Government of Venezuela pub- 
lished a decree naming the leading 
Square in the heart of the city of Caracas 
in honor of Mr. Clay—Plaza Henry Clay. 


Reverenced in Latin-America. 

The work of Henry Clay toward ob- 
taining recognition of the South Ameri- 
tan countries has secured for him the 
reverence and ever increasing respect of 
those nations, and many of his greatest 
efforts, particularly during his service in 


the House of Representatives, were in | no mechanical appliance is infallible. It 


advocating the cause of the revolting 


Provincetown, Mass., resulting in_ the 
sinking of the S-4 with loss of all on 


2. The Paulding was keeping a sharp 
and efficient lookout, as required by law, 
Coast Guard Regulations, and the prac- 
tice of seamen; but, owing to choppy 
sea, the extreme difficulty of picking up 
an object purposely designed and painted 
to avoid detection, and the fact that no 
notice had been given of the operation 
of submarine in that vicinity, the peri- 
scopes were not identified in time to 
avert the collision. 

3. The doctrine of the Naval Subma- 
rine Service as testified to by Naval ex- 
pert witnesses is to the effect that the 
responsibility rests upon a submerged 
submarine to keep clear of all surface 
craft. 

4. It was the duty of the S-4, under 
the International Rules for the Preven- 
tion of Collisions at Sea, to keep clear 
of the Paulding. 


Speed of Destroyer 
Held to Have Been Ordinary 


The Board is of the opinion that: 

1. Eighteen knots in this fairway, in 
the open sea, and in the daytime, is not 
a high rate of speed for a destroyer, the 
testimony showing such speed to be nor- 
mal and usual for Ciast Guard destroy- 
ers on patrol duty. 

2. The officers of the submarine had 
every opportunity by observations to 
see the destroyer at a considerable dis- 
tance and seek immediate safety at a 
greater depth. A destroyer on the other 
hand, approaching a vessel admittedly 
designed to see and not be seen, and 
evidenced only by two periscopes a lit- 
tle above water in a choppy sea with 
considerable while-caps, and those on 
the bridge of the destroyer having no 


| reason to anticipate the presence of a 


submarine, can not be held to be neg- 
ligent in failing to observe the peri- 


| scopes in time to avoid collision as they 


colonies in South America with an earn- | 


estness and persistence that caused him 


to be regarded as a hero throughout the | 


whole of that continent. 

In the minds of the Latin-American 
countries, it may be said that Henry Clay 
is regarded as a figure of the Western 
Hemisphere rather than of the North 
American continent, and it is of interest 
to not that the Pan American Congress gt 
Santiago, in 1923, unanimously voted for 
the erection of a monument to Henry 
Clay in Washington. 


Conference Studies 
Vary in Processes 


Board for Vocational Educa- 
tion Says Levels Are Often 
Confused. 


A tendency to confuse the informing 
and appreciation levels with the doing 
level in training courses for conference 
leaders, has resulted in the turning out 
of individuals with much enthusiasm but 
little ability “on the job,” the Federal 
Board for Vocational Education has just 
stated. The total time required in a 


| 
| 


approached slowly through the water. 

3. The cause of the failure of the 
S-4 to sight the Paulding and take ac- 
tion in time to avoid collision must re- 
main indeterminate since there are no 
survivors to testify. It is the experi- 
ence of the members of the board that 


appears to be impossible to determine 
whether or not there was a failure on 
the part of the mechanical appliance 
of the S-4 prior to the collision. 

4. The action of the Paulding in 
swinging rigkt full rudder and backing 
her engines was the correct one as giv- 
ing the greatest promises of passing 
clear. 


Conduct of Officers 


Said to Have Been Correct 
5. When the S-4 was sighted by th« 


‘Paulding upon its emergence 75 yards 


on the destroyer’s port bow, collision 
was inevitable notwithstanding the im- 
mediate and correct maneuvers under- 
taken in accordance with the orders of 
the officer of the deck. . ; 

6. The failure to recognize the peri- 
scopes at a greater distance than 75 
yards did not indicate an inefficient 
lookout since: the difficulty of picking 


| up and distinguishing small objects was 
| greatly enhanced by the choppy sea 


and strong wind that covered the sur- 
face with whitecaps. 


7. Had submarine flag 


warning 


' been displayed as shown on the Hydro- 


course to give adequate training up to | 


the doing level is often underestimated, 
according to the Board. 
of the statement follows: 
Any course designed for the training 
of conference leaders must recognize the 
necessity for providing in some way for 
meeting the following conditions: 


Conditions Explained. 

1. The selection of candidates on the 
basis of natural and mental qualifications 
and experience. 

2. The utilization of functioning con- 
tent. 

3. The carrying of the group through 
an informing stage. 

4. The carrying of the group through 
an appreciation stage. 

5. The carrying of the group through 
a training period which will develop ac- 
tual doing ability. 

6. The provision for a follow-up or 
extension service which will assist mem- 
bers of the group to progress further in 
doing ability after they have actually 
taken up the work of conference leading. 

7. The providing of competent indi- 
viduals to take charge of the work of 
training conference leaders. 

It is sufficient here to draw attention 
to the fact that in such training courses 
for conference leaders as have been tried 


The full text | 


graphic Office Pilot Charts and in the 
Navy Signal Manual, or had the com- 
manding officer of the Paulding knowl- 
edge of the operations of submarines 
in this vicinity at that time, no colli- 
sion would have occurred. 

8, The conduct of Lieutenant Com- 
mander Baylis in a most trying situa- 
tion, attending and following the colli- 
sion, not knowing whether his own ves- 
sel was in a sinking condition; was 
highly commendable in that he neg- 
lected no precautions for resucing pos- 
sible survivors of the S-4. ee 

9. (1) The Paulding was maintaining 
a proper lookout. The Paulding was 
navigating in the open sea, in the day- 
time, in a fairway, with good visibility. 
The chief petty officer (junior officer oi! 
the deck) and the quartermaster were 


| on the bridge, and were regularly as- 
| signed to act as general lookouts, and 


they were actively and vigilantly main- 
taining a lookout in the direction in 
which which the vessel was proceeding. 
The officer of the deck was also 


| vigilantly maintaining a lookout. 


out up to the present time, the tendency | 


has been to confuse the informing and 
uppreciation levels with the doing level 
and hence to greatly undervalue the to- 
tal time required to give adequate train- 
ing up to the doing level. 

Informative Level Easy. 

The imparting of information is com- 
paratively easy and takes but little time. 
The securing of appreciations is also 
comparatively easy and does not require 
a great deal of time. The giving of the 
necessary repetitive observation and 
practice on the job which is necessary 
in order to secure even the necessary 
minimum of doing ability, however, re- 
quires much time, both on the part of 
the instructor and of the learner. Armed 


only with information and appreciations, | 


no individual, no matter how well he may 
be intrinsically qualified, can undertake 


- 
o 


(2) Furthermore, the position of the 
lookouts, though not on the forward 
deck, was a proper one for the observa- 
tion of all vessels which might pass and 
of all obstructions to navigation; the 


on the open sea in the daytime in clear 
weather, with the sea choppy, were held 
to have incurred serious blame if he 
fails to sight the periscope of a subma- 
rine in the vicinity, and there being no 
knowing of the presence of the subma- 


rine in the vicinity, an dthere being no | 


warnings displayed of any kind, and col- 
lides with such submarine as she sud- 
denly emerges under the bows of his ves- 
sel, then, indeed, are the masters of all 
surface craft subject to unreasonable 
concern, responsibility, strain and dan- 
ger, to which, in the interests of com- 
merce and safety to life, they should 
not be subjected. 

11. Under the International Rules 
for the Prevention of Collisions at sea, 
vessels—when they cannot be_ readily 
seen, such as at night, in a fog, or in 
thick weather—are required to make 
their presence known in a clear and un- 
mistakable manner, that is, by lights, 
horns, bells, etc. Since a submarine has 
been so designed as “to see and not be 
seen” when operating submerged, this 
Board is of the opinion that it would 
be in accordance with the principle upon 
which the International Rules 
respect are based to require a subma- 
rine operating submerged to make its 
presence known in some clear and un- 
mistakable manner, or to assume the | 
risk in the event a collision results from | 
its failure to do so. 

_The Board finds that: 1. No responsi- 
bility and no blame is to be attached to 
the commanding officer, the officer of the | 


| deck, or any other person on board the 


bridge of the Paulding being located | 


well forward. 
comber day, with a strong breeze blow- 
ing and a choppy sea, with spray coming 
over the bow occasionally, the bridge was 
the most favorable position of the de- 
stroyer for a lookout to effectuately per- 
form his duty. \ 

(3) The bridge of the Paulding af- 
forded the lookouts a clear and unob- 
structed view of the direction in which 
the vessel was proceeding. 

10. The submarine is a distinctly un- 
usual type of vesse!, and if the person 


On this clear, cold De- | jine of the Navy senior to lieutenant 


Paulding. 

1. It is recommended that no further | 
action be taken and that Lieutenant Com- 
mander J. S, Baylis, U. S. Coast Guard, | 
be advised by appropriate official com- | 
munication that neither he nor any per- | 
son on the Poulding is held responsible 
for the collision between the Paulding | 
and the S-4. 
(Signed) A. L. Gamble, Captain, | 
United States Coast Guard; William J. 
Wheeler, Captain, United States Coast 
Guard; Robert B. Adams, Engineer in | 
Chief, United States Coast Guard: 
Charles S. Root, Commander (E), United 
States Coast Guard; R. R. Waesche, | 
Commander, United States Coast Guard. 

The proceedings, findings, opinions, | 
conclusion as to responsibility, and rec- 
ommendation of the foregoing Board of | 
Inquiry are approved and respectfully 
forwarded to the Honorable the Secre- | 
tary of the Treasury. F. C. Billarc, 
Rear Admiral, U, S. Coast Guard, Com- 
mandant. 

Approved: May 5, 1928. A. W. Mellon, 
Secretary of the Treasury. 


Inquiry Is Declined 


On Prohibition Trials 


House Defeats Resolutions to 
Investigate Procedure 
In Pittsburgh. 


The House on May 7 defeated by a 
rising vote of 81.to 72 the LaGuardia 
resolutions calling for an investigation | 
of alleged activities of the prohibition 
administration of Pittsburgh, Pa. The 
resolutions (H. J. Res. 179, H. J. Res. 
180 and H. J. Res. 181), sought certain 
information from the Secretary of the 
Treasury, Andrew W. Mellon, the Attor- | 
ney General of the United States, John | 
G. Sargent, and the Postmaster General, 
Harry S. New, in regard to practices in 
selecting juries for the trial of prohibi- | 
tion cases. 

Supporting his resolutions, Represen- 
tative LaGuardia (Rep.), of New York 
City, charged John D. Pennington, pro- 
hibition administrator of Pittsburgh, with 
sending out questionnaires to prospec- 
tive jurors in which information in re- 
gard to their political and religious 
affiliations was sought. 

Opposition to Resolutions. 

Leading the opposition to the bill 

tepresentative Ramseyer (Rep.), of 
Bloomfield, Iowa, suggested that the 
resolutions be referred to the House 
Committee on Post Office and Post Roads 
which he said meets May 8. He de- 
clared that this Committee would get 
all the information necessary from the 
Postmaster General with respect to the 
charges 
Guardia that 
employes in 








postmasters and _ postal 
western judicial district 


| 
| 
in this | 
| 
| 





| for in the act of December 








Payments to Indians 


For Land for Dam 
Termed Adequate 


Power Commission Reports 
Unfavorably on San Carlos 
Claims for Damage from 
Coolidge Project. 





The Federal Power Commission is of 
the opinion that no compensation in addi- 
tion to $86,291.18 already provided 
should be paid to the San Carlos Apache 
Indians for lands by reason of the gen- 
eration of hydroelectric power on their 
tribal lands at the Coolidge Dam, in 
Arizona, according to a report submitted 
by the Commission to Congress in re- 
sponse to a request contained in the In- 
terior Department Appropriation bill. 

In its report, made public on May 7, 
the Commission, over the signature of 
its executive secretary, O. C. Merrill, 
states that it has made a survey, as 
requested, and has arrived at the con- 
clusion unfavorable to the claims of the 
Indians. The full text of the official 
summary of the report follows: _ 

The studies that have been made in ac- 
cordance with the legislation contained 
in the act (Public Law No. 100, 70th 
Congress) approved March 7, 1928, show 
that the appraisal value of the tribal 
lands of the San Carlos Apache Indians 
equals or exceeds the value of the lands 
for either irrigation or power develop- 
ment use. 

Have Additional Value. 

The tribal lands have for combined 
irrigation and power development an 
additional value over and above their ap- 
praisal price. The value of the benefits 
to be received by the Indians as a result 
of the proposed power development is 
greater than the return to which they 
would be entitled upon the basis of such 
additional value under the provisions of 
the Federal water power act. Conse- 
quently, it appears that no compensa- 
tion in addition to that already provided 


; should be paid to the San Carlos Apache 


Indians by reason of the generation of 


| hydroelectric power at the Coolidge Dam. 


The San Carlos reservoir, according to 


to be created by a dam about 220 feet 


| high, now under construction at the up- 
| per end of the box canyon of the Gila 


River about seven miles below San Car- 
los, Ariz. The site is at the lower end 
of the Solomonville Valley, which extends 
upstream for a distance of 70 miles. In 


| the lower part of this valley and within 


the area to be submerged lie the San 
Carlos Apache Indian Agency, the town 
of San Carlos, Indian lands, roads, 


| houses, and a portion of the Arizona 


Eastern Railroad. The dam and entire 
reservoir will be within the San Carlos 
Indian Reservation. 


~ Compensation Termed Adequate. 


The report further points out that pay- 
ment for property damages is provided 
22, 1927, in 
which an appropriation for the payment 
of $1,000,000 for the relocation of the 
railroad, now traversing the reservoir 
area, and $163,452 for other damages. 
“The present consideration,” says the re- 
port, “is concerned with Item 1” (deal- 
ing with tribal lands, upon which dam- 
ages, incident to the construction of the 
Coolidge Dam are estimated to amount 
to $68,291.13). 

“It is concluded, therefore,” says the 
report, “ that the payments already pro- 
vided for by the legislation authorizing 


| the prosecution of the work of the San 
| Carlos project constitute adequate com- 
| pensation to the 


= nr San Carlos Apache 
ndians. 


Brazil to Restrict 
Trade Mark Registry 


Power of Attorney Required to 
Be Filed With Application 











Proper powers of attorney for use in 


connection with the registration or pro- | 


test of registration of American trade 
marks in Brazil has been receiving a 


| great deal of attention recently, accord- 


of Pennsylivania were being unlawfully | 


used in selecting jurors in prohibition 
cases. 

The resolutions were opposed also by 
Representatives Cramton (Rep.), of La- 
peer, Mich., and Kelly (Rep.), of Edge- 
wood, Pa. Representative Gilbert (Dem.), 
of Shelbyville Ky., favored the resolu- 
tions. 


Admiral Hughes to Head 
Naval Promotion Board 





The Chief of Naval Operations, 
Admiral Charles F. Hughes, has been 
designated to head the board of navai 
officers which will convene in Washing- 
ton on June 4 to recommend officers of 
the line for promotion, the Department 
of the Navy has just announced in a 
statement, the full text of which fol- 
lows: 

Admiral Charles F. Hughes, U. S. N., 
Chief of Naval Operations, has been 
designated to head the board of high 
ranking naval officers which will con- 
vene at the Navy Department on June 
4, 1928, to recommend officers of the 


for promotion to the ranks of rear 
admiral, captain, and commander. The 
other members of the Selection Board 
will be: 


Admiral Henry A. Wiley, U. S..N., 
Commander-in-Chief of the United 
| States Fleet; Rear Admiral Thomas 


| in charge of a surface vessel cruising | 


| 


successfully to carry on foreman con- 
ference work. 

Unfortunately, the tendency has been, 
in a number of cases, to believe that 
this is possible. A number of training 
courses which have been conducted in 
the past for conference leaders have un- 
questionably resulted in turning out in- 
dividuals with considerable information, 


a high degree of appreciation, and much | 


enthusiasm, but with very little if any do- 
ing ability ‘‘on the job,” owing to the 


| attempt to do the work in too short a 


period of time, 


Washington, U. S. N., Commandant of 
the 12th Naval District, San Francisco, 


Calif.; Rear Admiral S. S. Robinson, U. | 


S. N., Commandant of the 18th Naval 
District, Seattle, Wash.; Rear Admiral 
W. C. Cole, U. S. N., Commandant of 
the Norfolk Navy Yard; Rear Admiral 
Charles B. McVay, Jr., U. S. N., Navy 
Budget Officer; Rear Admiral W. A. Mof- 
fett, U. S. N., Chief of the Naval Bureau 
of Aeronautics; Rear Admiral Julian L. 
Latimer, U. S. N., Commandant of the 
Fourth Naval District, Philadelphia, Pa.; 
Rear Admiral J. R. P. Pringle, U.S, N., 
President of the Naval War College at 
Newport, R. I. 

Commander E, A. Lofquist, U. S. N., 
of the Navy Department Bureau of Navi- 
gation, will act as the Recorder of the 
Board, 


J | ing to a statement just issued by the 
made by Representative La- | 


Commercial Laws Division, Department 
of Commerce. The full text follows: 
The Brazilian Minister of Agriculture 
recently instructed the Department of 
Patents and Trade Marks not to accept 


| petitions applying fdr patents or trade 





marks in the name of third persons, un- 
less the same were accompanied by pow- 
ers of attorney showing that the per- 
sons making the applications were duly 
authorized to initiate proceedings for 


| that purpose. The same requirement ap- 


plies in the case of oppositions. 

This requirement is not a new regu- 
lation, nor a new interpretation of any 
important point of the patent and trade 
mark law. The Department of Patents 
and Trade Marks had been allowing per- 
sons filing applications or oppositions in 
the name of some other person.to do so 
without presenting at the same time the 
necessary power of attorney from the 
owner of the mark. 

The person filing would undertake to 
furnish the power within a specified 
time limit. In actual practice, it hap- 
pened many times that the powers were 
never furnished, and because of this 
fact the regulations have been strictly 
enforced recently, it is said. 

In order to alleviate the situation, the 
patent office has ruled that the proper 
court may give the authorization to take 
action, under the procedure known as 
“Procuracac de Rato” (temporary power 
or authority to act). This is a petition 
presented to the court giving the facts 
in the case, and requesting permission 
to represent the interested parties in 
protesting the registration of a trade 
mark, pending the arrival of a properly 
drawn power of attorney. 

The offices of the Commercial Attache 
in Rio de Janeiro reports that this prac- 
tice has been resorted to successfully, 
and there seems to be no great difficulty 
in obtaining the necessary authority. 


Units of Naval Reserve 
To Be Inspected in May 








Naval Reserve units in Milwaukee and 
Green Bay, Wis.; Hancock, Mich., and 
Duluth, Minn., will be inspected in the 
latter part of May, it has just been an- 
nounced by the Department of the Navy. 
The full text of the statement follows: 

The Naval Reserve Inspection Board, 
of which Captain N. E. Nichols, U. S. 
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| a description contained in the report, is | 


| 











AUTHORIzED STATEMENTS 


Abolition of Futures E xchanges on Cotton 
And Grain Urged Before House Committee 





President of Texas Wheat Growers’ Association Says 
Such Mar kets Benefit Speculators Only. 





Urging abolition of all cotton and 
grain futures exchanges, the president of 
the Texas Wheat Growers’ Association, 
Lysius Gough, of Amarillo, Tex., told the 
House Committee on Agriculture May 
7 that he favored the Vinson bill (H. R. 
11017), to apply the grain exchange reg- 
ulations to cotton exchanges, as the next 
best legislation because “anything is bet- 
ter than nothing.” 

“To abolish futures exchanges would 
be for the good of agriculture,” declared 
Mr. Gough, adding that “exchanges are 
run for the benefit of exchange members 
and speculators, not for the producer. 
In addition there is the waste of/a steady 
stream of money going out in commis- 
sions.” 

Referring specifically to the measure 
under consideration, which was _intro- 
duced by Representative Vinson (Dem.), 
of Milledgeville, Ga., Mr. Gough said 
there were two clauses in the bill “which 
nullify any good effect.” The first 
clause would limit trading on the ex- 
changes to growers or members of the 


cht 
In Window Washing 


Survey Shows That Accidents 
Do Not Occur Frequently 
In Occupation. 


Accidents to window cleaners are much 
less frequent and less serious than has 
usually been supposed, according to a 
statement just made public by the Bu- 
reau of Labor Statistics of the Depart- 
ment of Labor, based upon an investiga- 
tion recently completed by the Bureau. 

A summary of the investigation, as 


| made public by the Bureau, follows: 


A popular impression exists that win- 
dow cleaning is one of the most haz- 
ardous occupations, chiefly because of 
the danger of falling from great heights. 
but also because there has apparently 
been little systematic and scientific ef- 
fort to safeguard workers by the de- 
velopment of efficient belts or by re- 
quiring the installation of belt hooks or 
other devices on newly constructed 
buildings. Also, it seems: to have been 
assumed by many, including those who 
formulate the insurance premium rates 
for this class of workers, that every 
accident in window washing means a 
death. 


Premium Rates High. 


Examination shows that the premium 
rates established range from $2.50 per 
$100 of pay roll in Washington to $19.88 
in Nebraska and a minimum of $305 per 
man per year in New York. These rates, 
in cases where available facts justify a 
conclusion, are higher than those for 
other occupations or industry groups 
which have higher accident rates. In 
this connection, however, it should be 
emphasized that the insurance rates for 
window cleaners are undoubtedly affected 
unfavorably by incomplete pay-roll re- 
ports, 

A survey just completed by the Bu- 
reau of Labor Statistics has brought out 
the fact that, according to records of 
12 States, covering varying periods dur- 
ing the interval from November 1, 1923, 
to November 12, 1926, only 202 acci- 
dents to window cleaners were reported, 
of which only a relatively small pro- 
portion (14 accidents, or 6.9 per cent) 
resulted in death. On the other hand, 
of 47 accidents reported in a six-year 
period, April 28, 1920, to March 25, 1926, 
to one insurance company which is said 
to carry the majority of these risks, 23, 
or 48.9 per cent, resulted in death, The 
wide difference between these two per- 


| centages can be accounted for only by 


incomplete reporting. 
Information Incomplete. 


Letters were written to the States 
and to the Federal Compensation Com- 


| mission asking for data on the number 


of fatal and nonfatal accidents occurring 
to men engaged in window cleaning, par- 
ticularly in the large cities, and also re- 
questing the premium rates in force and 
the basis for such rates. The desirability 
of a classification of the accidents by 
cause was suggested, at least to such 


| an extent as to disclose whether the ac- 
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| of such was available. 


cident was due to the breaking of belts, 
to the nonuse of belts, or to the use of 
any device the improvement of which 
would -robably have prevented injury, 
but the information received on this point 
was not satisfactory. 

Replies were received from 33 States 
and from the Federal Compensation Com- 
mission. Only 12 of these replies con- 
tained data that could be utilized. Four 
States and the Federal Government re- 
ported that window cleaners are included 
in other classifications and _ therefore 
could not be separated for statistical pur- 
poses. Fifteen States reported definitely 
that they had had no experience relating 
to window cleaners, and while in some 
instancees it was believed that accidents 
to these workers had occurred no record 
The one case in 
Arkansas, where there is no compensa- 
tion law, was reported by the super- 
intendent of the United States Employ- 
ment Service at Little Rock. This was 
an accident to a negro boy in Little 
Rock. 


Vessel From Canadian Navy 
To Visit California Port 


The Canadian man of war “Vancouver” 
will visit San Pedro, Calif, from May 
15 to 20, the Department of the Navy 
announced May 7 in a statement, the 
full text of which follows: 

The Navy Department has been in- 
formed that the Canadian man df war 
H. M. C. S. “Vancouver” experts to visit 
San Pedro, Calif., from May 15 to 20, 
1928. The vessel will probably be in the 
Panama Canal Zone from May 4 to 6. 
The usual courtesies and port facitities 
will be afforded to the vessel by’ all 
United States naval officials. 


N., is the president, will conduct an in- 

. spection of Naval Reserve units in the 
following cities at the dates specified: 
Milwaukee, Wis., May 21; Green Bay, 
Wis., May 22; Hancock, Mich, May 
23; Duluth, Minn., May 24. 

The board will be composed of Captain 
N. E. Nichols, Commander A. W. Sears, 
U. S. N., from the Navy Department; 
Commander C. M. Yates, U.S. N., at- 
tached to the headquarters of the 9th 
Naval District, 


; looted. 


exchange, Mr. Gough contended 
trading should be limited strictly 
farmers. 

The second clause objected to by Mr. 
Gough would direct the Secretary of 
Agriculture to investigate and make pub- 
lic facts in connetcion with exchange 
trading with the exception of the names 
of individual traders or thir customers, 
This exception also, Mr. Gough stated, 
would tend to prevent any benefit from 
the proposed law, because the public still 
would not know the true causes of rises 
and declines of prices, 


that 
to 


Says Fluctuations 
Caused by Concerted Moves 


These fluctuations were attributed by 
Mr. Gough to concerted buying and _ sell- 
ing on a pre-arranged plan. He criti- 
cized as untrue press reports that a rain 
in one section of the cointry had sent 
down futures prices, asserting that the 
actual decline was due to someone sell- 
ing short. 


In a brief statement following Mr, 
Gough, the Chief of the Bureau of Ag- 
ricultural Economies of the Department 
of Agriculture, Lloyd S. Tenny, said that 
the Department felt the bill would be 
beneficial and termed it a “sincere effort 
toward correcting manipulation. In the 
past we have done everything possible 
under the Smith-Lever Act; Congress 
must legislate before we can go any 
farther,” F 


Mr. Tenny Submits 
Amendment on Grades 


Mr. Tenny submitted to the Committee 
an amendment having to do with the 
grade and character of cotton sold on 
futures contracts. In this amendment 
there were three blanks left for Con- 
gress to supply the grades. Mr. Tenny 
put forward as a suggestion the inser- 
tion in these spaces of middling, good 
middling and strict middling. 


The amendment proposed by Mr, 
Tenny, follows in full text: 
Fifth, Provide that cotton that. be- 


cause of the presence of extraneous 
matter of any character, or irregulari- 
ties or defects, is reduced in value below 
that of low middling, or cotton that, 
if white, is below the grade of low mid- 
dling, or if extra white, cotton that is 
below the grade of low middling, or if 
yellow tinged, cotton that is below the 
grade of strict moiiddling, or if yellow 
stained, cotton that is below the grade 
of good middling, or if spotted, cotton 
that is below the grade of (blank), or if 
light yellow stained, cotton that is be- 
low the grade of (blank), or if gray, cot- 
ton that is below the grade of (blank), 
the grade mentioned being of the official 
cotton standards of the United States, 
or cotton that is blue stained, according 
to said official standards, or cotton that 
is less than seven-eighths of an inch in 


length of staple, or cotton of perished | 


staple or of immature staple, or cotton 
that is not of sound staple character, 
or cotton that is “‘gin cut,” or reginned 
or cotton that is “‘repacked” or ‘“‘false 
packed” or “water packed,” shall not 
be delivered on, twnder, or in settlement 
of such contract. 





Americans in Tsinan, China, 
Believed to Be Uninjured 








No Americans are believed to aye 
been injured in Tsinan up to 6 o’clock on 
the morning of May 6, according to a 
telegram received by the Department of 
State from the American consul in 
Tsingtao, W. Roderick Dorsey. An an- 
nouncement by the Department on May 
7 follows in full text: 

The Department has received a tele- 
gram dated May 7, from Mr. W. Rod- 
erick Dorsey, the American Consul at 
Tsingtao, stating that a foreigner ar- 
rived from Tsinanfu this morning by a 
Japanese military train with mail from 
Mr. Ernest B. Price, the American Con- 
sul there. Up to May 6,6 a m., it is 
believed that no American in Tsinanfu 
had been injured or Americat property 
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Street Car Merger 
Urged to Cheek Any 


Inerease in Fares 


Increase Is Likely If Plan for 
Unification Fails, Says 
Head of Traction 
Company. 


If the Zihlman resolution (H., J, Res. 
276), providing for the merger of the 
street railway systems in the District 
, of Columbia, is not adopted, applica- 
tion will be made by the Capital Trac- 
| tion Company for increased fares, John 
H. Hanna, president of the Capital Trac- 
tion Company, told members of the 
House Committee on the District of Co- 
lumbia May 7. 

The increase probably will be opposed 
| to include the entire car system of Wash- 
ington, he said, 

The Capital Traction Company has not 
asked for an increase; Mr. Hanna said, 
because it had been felt that people 
would turn from the automobile to the 
street car, due to congested traffic condi- 
tions. He said that last fall he was au- 
thorize to ask for an increased rate but 
that he did not, owing to the merger 
proposal. If the merger is approved 
there can be no increase for a year and 
by that time it may not be needed, he 


declared. ; 
Holds Valuation is Low, ¥ 


| The valuation set upon the Capital 
Traction Company is $26,024,000, plus 
| $400,000 for the properties in Maryland, 
he said. This, he said, was $5,000,000 
less than it should be, as the purchase 
price of the Washington-Georgetown 
Railway was not included. The cost of 
the valuation to the Capital Traction 
Company was $60,000, he said. 
Practically the only objection to the 
merger, he contended, the present time is 
based on the fact that the plan was sub- 
mitted by the companies themselves. The 
| taxpayer, he said, would benefit by in- 
creased property values and better serv- 
ice, While the Park and Planning Com- 
mission will be able to carry out plans 
which it could not perfect under present 
arangements, 


Opposes Police Arrangement. 

The salaries of crossing policemen 
would be transfered from the traction 
companies to the District and rightly, 
Mr. Hanna said, as there is no justifi- 
cation for the companies being forced to 
pay these policemen. 

Also, he said, the percentage of pav- 
ing costs to the traction lines will be 
decreased. These burdens ‘on the tax- 
payers will be far outweighed by the ad- 
vantages to accrue from the merger, 
however, he declared. 





Naval Academy to Operate 
Station for Study of Tides 


The Coast and Geodetic Survey will co- 
operate with the United States Naval 
Academy at Annapolis, it has just been 
announced by the Coast Survey in a 
plan explained in a written statemen 
prepared by the Chief of the Division 
of Tides and Currents of the Coast Sur- 
vey, G. T. Rude, in full text as follows: 

The Coast and Geodetic Survey is co- 
operating with the Superintendent of the 
Naval Academy, Annapolis, Md., in the 
establishment and operation of a primary 
tide station at the Naval Academy. The 
operation of the station will be under 
the immediate direction of the Depart- 
ment of Navigation of the Academy for 
instruction in the operation of a primary 
tide station. 

The records from the station, after 
serving the purposes of instruction at 
the Academy, will be forwarded to the 
permanent tidal files of the Coast and 
Geodetic Survey and in addition to serv- 
ing instructive purposes, will furnish 
valuable data for the establishing of pri- 
mary datum planes in this vicinity with 
tidal definition for the use of the en- 
gineer and geodecist. 

This tide station will be put into op- 





eration early in May and will be located 
on the boat landing north of Luce Hall. 





Che dnited Sites Baily 


Title Registered U. §. Patent Office, 
Established March 4, 1926. 
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Kight Candidates 
For President List 
Campaign Expenses 


Testify on Amounts Spent in 
Their Behalf at Opening 
Session of Special Com- 
mittee of Senate. 


[Continued from Page 1.] 
working on his behalf has collected 
$590 and spent $442. In addition, he 
said, there was a fund of $4,355 raised 
to aid his campaign in Missouri. 


No National Manager. 

Senator Curtis said he has no na- 
tional campaign manager. He has re- 
ceived donations directly to himself 
amounting to $1,000, and has spent $1,- 
664 of his own money for the printing 
and mailing of circulars and for the 
purchase of campaign buttons. He anti- 
cipates no additional expenditures prior 
to the convention at Kansas City, Sen- 
ator Curtis said, except for postage to 
mail out circulars and the maintenance 
of hotel headquarters in Kansas City 
during the convention itself. . 

Senator Curtis said he has neither 
made nor authorized any commitments 
with respect to patronage if he should 
be elected. He also said that he has 
not made any agreement with any other 
candidate involving one candidate throw- 
inf? his support to the other in certain 
convention contingencies. 


Not Candidate, Mr. Borah Says. 

The Committee then called Senator 
Borah (Rep.), of Idaho. He said he as- 
sumed he had been asked to testify be- 
cause of the action of the Idaho con- 
vention in instructing its delegation for 
him. : : 

“While I greatly appreciate the honor, 
he said, “I am not a condidate. : 

Senator Barkley asked if the ques- 
tionnaire addressed by Senator Borah to 
several Republican candidates for the 
Presidential nomination relating to their 
attitude on the prohibition question, had 
been intended to promote a_ possible 
candidacy of his own or to influence the 
chances of other -candidates, Senator 
Borah said that it was not intended to 
promote his own candidacy but that the 
responses made to his inquiry might 
have some bearing on the chances of the 
candidate to whom it was addressed. — 

Senator George (Dem.), of Georgia, 
was the next witness. 


Mr. George’s Expanses Low. 


He said that the Georgia delegation | 
has been instructed for him but that he | 


has made no campaign in any other 


State and has incurred no expenditures | 


except about $10 or $15 for stamps and 
telegrams in response to messages re- 


lating to his candidacy and the travel- | 


ing expenses involved in one trip to 
Georgia to confer about the selection of 
delegates. So far as he knows, Senator 
George, said, no money has been solicited 
or raised on his behalf and has made no 


agreements with any other candidates as | 
to convention deals or trades or with | 


respect to patronage in the event of his 


election. 
Mr. Walsh Testifies. 

Senator Walsh (Dem.), of Montana, 
was then called. He said he_ had re- 
ceived contributions totaling $750 and 
had recently received back $325 from 
the manager to whom it was_ turned 
over. This return was made, he said, 
after he had announced that he did not 
desire any further efforts to be made on 
his behalf. The sums mentioned, he said, 
constituted all of the money he had han- 
dled, and that he had incurred personal 
expenses of $46 for postage and $69 for 
stationery. Senator Walsh said he had 
no knowledge of the methods used of 
contributions received on his behalf in 
Wisconsin, South Dakota, California or 
Oregon where contests were made. 


No Expenses for Mr. Goff. 
Senator Goff (Rep.), of West Virginia 
was then called by the Committee. He 
said he had incurred no expenses so far 
and has done nothing to promote his 
candidacy except to file notice of his 
candidacy with the Secretary of State of 
West Virginia, until after the Secretary 
of Commeree, Herbert Hoover filed there 
in opposition. Since then he said he has 
prepared a letter to West Virginia voters 
which has been printed at a cost of about 
$40 and has spent about $20 for postage. 
He has incurred no other expenses or 
authorized the formation of any com- 
,mittees. He said he has heard of the 
organization of a local committee fav- 
oring his candidacy in West Virginia 
and that he has become informed that 
some paid advertisements have been in- 
serted in several West Virginia papers 
advocating his nomination, but does not 

know who paid for the advertising. 
, His candidacy is as bona fide as that 
any other candidate, Senator Goff 
aid, and he has made no agreements as 

to second choice for his delegates. 


Mr. Hitchcock’s Expenditures, 


Former Senator Gilbert N. Hitchcock, 
of Nebraska, then told the Committee 
that his campaign for the Democratic 
Presidential nomination began and ended 
in Nebraska. The total of expenditures 
on his behalf so far he said have been 
$1,744. He declared he has no plans 
for further expenditures or activities 
prior to or during the Houston conven- 
tion, and has made no agreements with 
respect to possible patronage nor with 
respect to possible support for other 
candidates in the convention. 

Representative Cordell Hull (Dem.), of 
Carthage, Tenn., was the next witness. 
His expenditures in connection with his 
candidacy in Tennessee, he said, have 
consisted of contributions totaling $1,000 
made by himself, all of which he said, 
he did not think has been expended. He 
has allowed his name to be used in North 
Carolina, he said, but has not entered nor 
planned to enter any other States. Mr. 
Hull said he had no agreements with 
other candidates nor with respect to pos- 
sible patronage, 


Naval Plane Is Damaged 
In Landing at Hadley Field 


An amphibian plane, piloted by Lieu- 
tenant C. H. Schildhauer, of the Navy, 
and carrying two passengers bound from 
Rockaway Beach, N. Y., to Hampton 
Roads, Va., damaged her lower wing 
while landing at Hadley Field, N. J., 
according to a dispatch received at the 
Department of the Navy May 7 from the 
commandant of the Philadelphia Navy 
Yard, Rear Admiral Julian L. Latimer. 

here were no injuries to the personnel, 
ut the wing of the plane will -have to 

bbe replaced, the dispatch stated. 
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Conf erees of House and Senate Agree 


To Modify Report on Flood Control Bill 


_ 


Provisions Relating to Flowage Rights and Liability 
Changed to Make Measure More Acceptable. 


[Continued from Page 1.] 


with the Senate, Under the rules gov- 
erning conferences the House must act 
first on this report. 

The new conference report was filed 
May 7, by Mr. Reid shortly after the 
House had completed the consideration 
of a bill increasing the salaries of Gov- 
ernment employes. Under the rules the 
report will lay over for a day before 
consideration is given. The agreement 
will be called up in the House May 
8, Mr. Reid added. 


A House amendment to Section 4 of 
the bill, the section dealing with fiowage 
rights, was modified by the conferees to 
read as follows: 

“The United States shall provide flow- 
age rights for additional destructive flood 
waters that will arise from diversions 
from the main channel of the Mississippi 
River; Provided, that in all cases where 
the execution of the flood control plan 


herein adopted results in benefits to prop- | 


erty such benefits shall be taken into 
consideration by way of reducing the 
amount of compensation to be paid.” 

The other modification made by the 
conferees on May 7 was in Section 3 of 
the bill dealing with liability for dam- 
ages caused by flood waters. As modi- 
fied this provision reads as follows: 


Two Conferees Discuss 


Bill With President 


“No liability of any kind shall attach 
to or rest upon the United States for any 
damages from or by floods or flood 
waters at any place; Provided, however, 
That if in carrying out the purpose of 
this act it shall be found that upon any 
| stretch of the banks of the Mississippi 
River it is impracticable to. construct 
levees, either because such construction 
it not economically justified or because 
such construction would unreasonably re- 
strict the filled channels, and lands in 
such stretch of the river are subjected 
to overfiow and damage are not now 
overflowed or damaged by reason of the 
construction of levees on _ the opposite 
banks of the river, it shall be the duty of 
the Secretary of War and the Chief of 
Engineers to institute proceedings on be- 
half of the United States Government to 
| acquire either the absolute ownership of 
| the lands so subjected to overflow and 
damage or floodage rights over such 
| lands.”” 

Representative Reid (Rep.), of Au- 
rora, Ill., chairman of the House Con- 
| ference Committee on the bill, predicted 
orally that President Coolidge will sign 
the measure as the result of the agree- 
ment that has been made and the changes 
suggested. The same opinion was ex- 
pressed by Representative Wilson 
(Dem.), of Ruston, La., who also was 
one of the House Conferees. 

The change in the bill by which the 
report on the tributaries of the Missis- 
sippi River is to be made to Mississippi 
River Commission instead of the board 
of flood control, was adopted by the 
| House at the suggestion of Mr. Reid be- 








| — 


Production of Sugar 
Increased for Year 


Larger Acreage Forecast This 
Season in Europe 


A 1927-28 world cane sugar crop of 
17,983,000 short tons with a total of 


| 27,778,000 short tons, as compared with 
26,330,000 short tons in the preceding 
year, is announced by the Department of 
Agriculture, 

The announcement, accompanied by a 


| age, follows in full text: 
The estimated world cane sugar crop 
for 1927-28 is now placed at 17,983,000 


the previous season. The estimated world 
crop of beet and cane sugar is 27,778,- 
000 short tons compared with 26,330,000 
short tons reported for 1926-27, The 
new cane sugar figure includes a re- 
vised estimate by the Porto Rican De- 
partment of Agriculture, which places 
the 1927-28 cane sugar crop of that 
| country at 706,065 short tons as com- 


672,574 short tons. The revised estimate 
| indicate a crop of 12.2 per cent above 
last season’s crop of 629,134 short tons 
and 6.9 per cent above the record crop 
of 660,411 short tons _ produced 
1924-26, 


Acreage is Estimated. 

Dr. Gustav Milkusch of Vienna, esti- 
mates the 1928 European sugar beet 
acreage, including that of Russia, at 
6,338,000 acres, which is an increase of 
2.4 per cent over his final estimate of 
6,192,000 acres for last year. 

While the estimate for 1928 is 30,000 
acres below Licht’s estimate, it shows 
a slightly larger increase over 1927 than 
that reported by Licht because of the dif- 
ference in the final figures reported for 
1927. 
Dr. Mikusch for the individual countries 
check quite closely to Licht’s estimates 





with the execption of the Netherlands ! 


and Italy. For Netherlands, Dr. Mikusch 
reports sugar beet acreage of 148,000 
acres, indicating a decrease of 12.9 per 
cent from last year, while Licht’s esti- 
mate of 170,000 acres is the same as that 
reported by both for 1927. The Italian 
sugar beet acreage, 
Mikusch, is 23.5 per cent above last year 
while  Licht’s estimate indicates an 
acreage 15.7 per cent above that of last 
year. 


Weather Delays Sowing. 


Rainy, cold weather has been delaying 
the progress of beet sowing in Europe, 
according to a trade report dated April 
11. At that time beet sowings were said 
to be from ten days to two weeks behind 
normal. Warmer weather was urgently 
needed for the completion of field work 
and for putting in the crop. Weather 
conditions have improved somewhat since 
that time but sowirgs are still behind 
normal years, 

In Germany, the question of labor sup- 
ply is at present a serious question with 
the beet growers. A trade report states 
that the association of raw sugar manu- 
facturers in central Germany has urged 
the Minister of Labor to increase by 25 
per cent the quota of foreign labor that 
can be imported. The announcement 
maintains that unless the demand is 
granted a material restrictigy of beet 
sowingss will result owing to the shortage 
of domestic laborers. 

| Unofficial reports: from 


the United 


world bee and cane sugar output of j 


statement of European sugar beet acre- | 


short tons or .2 per cent above that of ; 


pared with the December estimate of | 


in 


The 1928 estimates reported by | 


according to Dr. ; 


| sian contract plan 
| beet acreage calls for 1,749,000 acres, 
1,468,000 acres of which are in Ukraine, 


fore the House and Senate conferences 
on the measure were resumed. 

Hope that President Coolidge and Con- 
gress will reach an agreement on the 
Jones-Reid flood control bill was ex- 
pressed on May 7 by two of the con- 
ferees on the part of the Senate and 
House on the bill after a confer- 
ence with the President at the White 
House at which his differences with Con- 
gress over several provisions of the 
measures were discussed. They were 
Senator Wesley L. Jones (Rep.), of 
Washington, Chairman of the Senate 
Committee on Commerce, and Senator 
Joseph E. Ransdell (Dem.), of Louisiana. 

The conferees were with President 
Coolidge for about an hour and a half. 
As they left the White House, Senator 
Ransdell said: “I hope we will be able 
to work out a settlement of the differ- 
ences of the President and Congress on 
flood control legislation, but of course 
I am not absolutely sure yet.” 

Senator Jones stated: “I think the 
situation will work out satisfactorily.” 
He thought it would be necessary, how- 
ever, to have another conference on the 
part of the Senate and House conferees 
before a settlement could be reached. 

Representative James B, Aswell 
(Dem.), of Natchitoches, Louisiana, also 


“conferred with President Coolidge on 


fiood control legislation. He made no 
statement, however, regarding his con- 
ference with the President. 


Navy Plans Schools 


For Deep Sea Divers 


Submarine Rescue Force to 
Be Increased to Five 
Vessels. 


[Continued from Page 1.] 


| the Control Force, and the “Widgoon,” 


assigned to the Submarine Divisions of 
the Battle Fleet. 


Minesweeper to Be Converted. 

2. It is the intention of the Department 
to increase the number of submarine res- 
cue vessels to five, as herein indicated: 

(a) U.S. S. “Ortolan” is now being 
fitted and should be ready for service 
early in July, 1928. 

(b) U.S. S. “Widgeon,” which is par- 
tially fitted out at the present time, will 


be completely fitted out during the early | 


months of the next fiscal year (1929). 
(c) U. S. S. “Mallard,” will be de- 
tached from the Mine Division Three, 


| about July 1, 1928, and converted to a 


submarine rescue vessel for assignment 
to the Control Force at the Canal Zone. 
She should be read for this service about 
October 1, 1928. The U.S. S. “Quail” 
will replace the U. S. S, “Mallard” in 


; Mine Division Three. 


(d) A minesweeper on the Asiatic 
Station will be selected in the near. fu- 
ture and taken in hand for conversion 
soon after July 1, 1928, She should be 
ready for this service not later than 
January 1, 1928. 


Qualifications of Divers. 


8. The following extracts from a letter 
of the Bureau of Navigation, approved 


by the Department, are quoted for in- | 


formation: 
“The Bureau of Navigation now has 


underway the establishment of a Deep | 
| Sea Diving School at the Navy Yard, 


Washington, D. C., which will be in op- 
eration about July 1, 1928. It is planned 
to build up a force of about 52 deep sea 
divers, of whom nine will be master or 
supervising divers. 

“The Bureau is preparing instructions 
concerning the qualifications and main- 
tenance of qualifications of deep sea 


divers, which will require at least four | 


divers in water every six months to 
depth of not less than 150 feet for each 
diver. 

“This practice and training is consid- 
ered the minimum necessary to keep the 
divers in fit condition to respond readily 
to emergency calls. 

“Such diving can not be done unless 
the vessels and stations to which it is 
proposed to attach the deep sea divers 
are regularly equipped for such work 
and are given ample allotments of time 
in their employment schedule to per- 
mit same.” 


Report on Block Booking 
Of Films Is Not Acceptable 


[Continued from Page 1.) 


gations of so much of said report as | 


2 


relates to compliance with paragraph 2 
of said order to cease and desist, as be- 
ing insufficient to show that respondents 
have complied, or are complying, with 
said paragraph 2.’” 

(Paragraph two of the order prohibits 
the respondents from the practice of 
block-booking, that is, leasing films in 
a block or group and compelling the 
picture house which shows the films to 
take all pictures in the group or block, 
or none at ‘all, without regard to the 
character of the pictures or the wishes 
of the picture house.) 

3. “The Commission accepts as unob- 
jectionable the allegations of so much 


of said report as relates to compliance | 
with paragraph 3 of said order to cease | 


and desist.” 

(Paragraph three of the order prohibits 
respondents from acquiring or threaten- 
ing to acquire theaters for the purpose 
of intimidating or coercing an exhibitor 
of films to book and exhibit films of the 
corporation.) 

The Commission’s order to cease and 
desist was issued July 9, 1927, with the 
provision that a report of compliance 
was to be submitted within 60 days. 
The Commission granted the corporation 
two extensions of time at its own re- 
quest and the present report of compli- 
ance is the second one submitted by 
Paramount. 


Kingdom state that the outlook for the 
sugar beet acreage is uncertain, with 
prospects indicating an increase in sec- 
tions where good results were obtained 
last year and a falling off in districts 


| where the crop was _ unsatisfactory. 


Contracts for sugar beet acreage in 


Ukraine are proceeding successfully, ac- | 


cording to “Economic Life.” The Rus- 


for the 1928 sugar 


Senate Asks Hearing 
On Value of O'Fallon 
Road Be Broadened 


Supreme Court Requested to 
Permit Appearance of 
Counsel of Valuation 

Conference. 


[Contineed from Page 1.] 


there “was more money involved in the 
| 


litigation than ever before in the world.” 

Senator Borah (Rep.), of Idaho, as- 
serted that Congress should be heard 
when the interest of the public is greatly 


involved, and that he did not see ‘when | 


the entire public is concerned’ why the 
Senate should not pass a resolution which 
is “simply a request to the court for an 
opportunity to be heard.” 

A further point of objection raised by 
Senator Reed was that he opposed es- | 
tablishment of such a precedent, while 
Senator Norris replied that “something 
must be done to lay the foundation for 
a request to be made before the court 
by the National Conference.” 

No impropriety was seen in the resolu- 
tion by Senator Walsh (Dem.), of Mon- 
tana, who declared that the case was 
“tremendously important to the people 
of the United States whom certainly, to 
some extent, we represent.” 


Believes Counsel Will Be Heard. 

Senator Bratton (Dem.), of New Mexi- 
co, stated that in his opinion there was 
no occasion for the resolution, as he did 
not think there was any question but 
that the Supreme Court would hear the 
counsel for the National Conference, 

The resolution was termed “higehly im- 
proper and a manifest attempt to bring 
to bear the influence of the Senate on the 
Supreme Court,” by Senator Shortridge 
(Rep.), of California, who said he was 
assured that any respectful request of 
the kind contemplated in the resolution 
would be granted by the court. 

The mutual independence of the judi- 
cial and legislative branches “fin which 
lay the genius of the American Govern- | 
ment” was emphasized by Senator Fess | 
(Rep.), of Ohio, in opposition to any | 
act such as the one under consideration 
which, he said, would tend to destroy 
such independence, 
| Senator Pittman (Dem.), of Nevada, 

contended that if the Senate was of the | 
opinion that the counsel for the National 
Conference, Donald R. Richberg, could 
ably represent its views to the Court, 
the Senate has the right, as an inter- 
| ested party, to ask a hearing. 

Senator Wheeler (Dem.), of Montana, 
and Senator Caraway (Dem.), of Arkan- 
sas, also spoke in favor of adoption of | 
the resolution and Senator Bruce (Dem), | 
of Maryland, and Senator King (Dem.), 
| of Utah, opposed it, 

The Norris resolution (S. Res. 222), as 
| modified and adopted, follows in full 
text: 


Resolution As Amended. 


Whereas in May, 1928, the National 
Conference on Valuation of American 
Railroads was organized for the pur- 
pose of securing a fair valuation of the 
railroads of the United States, and for 
the purpose, in behalf of the public in- | 
terest of the people of the United 
States, of appearing by counsel before 
| the Interstate Commerce Commission 
and the courts, with a view of prevent- 
ing an overvaluation of railroads, Said 
National Conference on Valuation was 
organized through the participation and | 
cooperation of Senators, Representa- | 
tives, governors of various States, | 
mayors of some of the principal cities 
of the United States, several farm, agri- | 
cultural, and labor organization, travel- | 
ing salesmen*s associations, and _ na- 
tional organizations of railway em- 
ployes, and many similar organizations | 
-_ individuals of national importance; | 
and, 

Whereas by order of the Interstate 
Commerce Commission, the National | 
Conference on Valuation has _ been, . 
since 1923, a party to all valuation pro- | 
ceeings, has participated in said pro- | 
ceedings, has received notice of all 
hearings and copies of all the valua- | 
tion reports, and has been recognized 
by the Commission as a representative 
of substanlial public interests, and of 
| a large percentage of travelers, ship- | 
pers, and consumers dependent upon | 
the railroads for transportation, and 
of organizations of employes engaged 
in such transportation, all of which per- 
' sons have a vital and continuous inter- 

est in transportation rates which are 

and will be established by the Comnis- | 
sion upon the basis of its valuation | 
| of the properties of the carrier; and } 

Whereas when the Commission consid- | 
Valuation has selected Donald R. Rich- | 
berg as its counsel, who, as representing | 
; said National Conference, has advocated | 
principles and methods of valuation | 
| Which have been opposed by the rail- | 
; roads, but have been widely accepted by | 
lawyers and economists of the highest | 
| standing, many of which principles and | 
methods of valuation have met with the | 








| to suspend the ranning of the statute of | preme Court. 


| of 


' approved without objection and reads as 





approval of the Commission; and 

Whereas when the Commssion consid- | 
ered in public hearing the report upon | 
which its order was based determining 
the value of the property of the Saint | 
Louis & O’Fallon Railway Company, | 
the said Donald R. Richberg, as counsel 
for the National Conference on Valua- | 
tion, was the only representative of a 
party to the proceeding who argued ; 
orally and by briefs in favor of the pro- 
posed report of the Commission, while | 
the official counsel for the Commission 
made no argument for or against said 
report; and 

Whereas suit has been brought by the 
Saint Louis & O'Fallon Railway Com- 
pany to set aside the order of the Inter- 
state Commerce Commission fixing the 
value of its property, which suit is gen- 
erally accepted as a test case to deter- 
mine the principles of railroad valua- 
tion for rate making and recapture pur- 
poses, and has already been heard by a 
three-judge statutory court which re- 
fused to set aside the order of the Com- | 
mission, and which suit is to be heard 
on the appeal of the railroad which has 
been taken to the Supreme Court of the 
United States; and . 

Whereas under the circumstances set 
forth, it would seem that the National 
Conference on Valuation, represented by | 
the said Donald R. Richberg, having ad- | 
vocated the action taken by the Com- 
mission in said case, should be heard 
on the appeal of the railroad to the 
courts to set aside the order of the com- | 
| mission, and 


| Argument in Court. | 
Whereas the said Donald R. Richberg, | 
| as counsel for the National Conference 
on Valuation, was permitted to present 
an argument to the statutory three-judge ( 
court which heard the O’Fallon case, but 
| the National Conference on Valuatior 
not being permitted to intervene as a’ 








| involves, 
; what is in the public interest; and 


YEARLY 


Minority Amendments to Tax Measure 
Offered by Senator Simmons in Senate 


| Change in Assessrments on Smaller Corporations and New 


Schedule on Intermediate Incomes Asked. 


[Continued from Page 2.] 


The provision of this paragraph shall ap- { with approval of the Secretary of the 


ply to the acquisition of such property 
interests as are specified in section 402 
(e) of the Revenue Act of 1921, or in 
section 302 (f) of the Revenue Act of 
1924, or the Revenue Act of 1926 (re- 
lating to property passing under power | 
of appointment) regardless of the time 
of acquisition, 

“Property Transmitted at Death—If 
personal property was acquired by speci- 
fic bequest, or if real property was ac- 
quired by general or specific devise or by 
intestacy, the basis shall be the fair mar- 
ket value of the property at the time of 
the death of the decedent. If the prop- 
erty was acquired by the decedent’s es- 
tate from the decedent, the basis in the 
hands of the estate shall be the fair 
market value of the property at the time 
of the death of the decedent. In all 
other cases, if the property was acquired 
either by will or by intestacy, the basis 
shall be the fair market value of the 
property at the time of the distribution 
to the taxpayer.” 

Another Committee amendment relat- | 
ing to claims for refunds from 1917 to | 
1921 im cases where waivers have been ; 
filed, was accepted by the Senate, This | 

| 
| 
| 


; amendment reads as follows: 


“If the taxpayer has, prior to Jan- 
uary 1, 1928, filled a valid and enforce- 
able waiver of his right to have the in- 
come, war-profits or excess profits 
taxes for the taxable years 1917, 1918, 
1919, or 1920, determined and assessed 
within five years after the return was 
filed, then such credié or refund relat- 
ing to the taxes for the year in respect 
of which the waiver was filed shall be 
allowed or made if claim therefor is 
filed at any time prior to 90 days before 
the expiration of such waiver, or at any 
time before the expiration of one year | 


| after the waiver was filed, whichever | 


date is earlier.” | 
Procedure in Charges 


| 
Of Fraud Specified | 


The Senate also approved, in an amend- 
ment to procedure before the Board of | 
Tax Appeals, a rule that when the issue ; 
involved is “whether the petitioner has 


| been guilty of fraud with intent to evade 


! 
| 
yax, where no hearing has been held be- | 
fore the enactment of the Revenue Act | 
of 1928, the burden of the proof in re- | 
spect of such issue shall be upon the 
Commissioner.” | 
It was also provided that in any pro- |! 
ceeding involving.the issue whether the | 
petitioner has been guilty of fraud with | 
intent to evade tax, where no hearing 
has been held before the enactment of 
the Revenue Act of 1928, the burden of | 
proof in respect of such issue shall be | 
upon the Commissioner.”? | 
Section 1108 (a) of the Revenue Act 
of 1926 was amended to read as follows: | 
“Sec. 1108. (a) In case a regulation or | 
Treasury decision relating to the inter- | 
nal-revenue laws is amended by a subse- 
quent regulation or Treasury decision, | 
made by the Secretary or by the Commis- 
sioner with the approval of the Secre- 
tary, such subsequent regulation or | 
Treasury decision may, with the approval j 
of the Secretary, be applied without re- 
troactive effect.” | 
In the case of claims filed within the ; 
proper time and disallowed by the Com- | 
misioner after enactment of the act un- | 
| 
! 





der consideration, a refund, if made after 
the expiration of the period of limita- | 
tion for filing suit, shall be considered 
erroneous unless, as the bill is amended 
by the Senate, (1) within such period 
suit was begun by the taxpayer, or 
“(2) Within such period, the taxpayer | 
and the Commissioner agreed in writing 


limitations for filing suit from the date 
the agreement to the date of 
final decision in one or more named 
cases then pending before the United 
States Board of Tax Appeals or the ; 
courts.” i 


Amendment Adopted 
On Taxability of Trusts 


An amendment inserted by the Finance 
Committee into the section on the 
taxability of trusts as corporations, was 





follows: 


“For the purpose of the Revenue Act | 


of 1926 and prior Revenue Acts, a trust 
shall, at the option of the trustee exer- 


cised within one year after the enact- | sstaietrathaee regarding Federal jurors. 
1p.m. to 2 p. m—Considered bills on } 
| the consent calendar, 


ment of this Act, be considered as a trust | 
beneficiaries, and not as an association, | 


the income of which is taxable to the 
if such trust (1) had a single trustee, 


and (2) was created and operated for | 
the sole purpose of liquidating real prop- | 
as a single venture (with such | 
powers of administration as are inci- | 
dental thereto, including the acquiistion, | 
improvement, conservation, division and ; 
; aries of Government employes. 
4 p.m. to 4:80 p. m—Debated and | 


erty 


sale ef such property), distributing the 


proceeds therefrom in due course to or | 
| for the benefit of the beneficiaries, and , 
discharging indebtedness secured by the | 
trust property, and (3) has not made a | 
year as an asso- } 

! trol bill, and considered consent calendar 


return for the taxable 
ciation.” 


A comnittee amendment permitting i 


the Commission of Internal Revenue, 


SO — ooo 


party to the proceeding, its counsel must 


make application to the Supreme Court | 
for leave to be heard in the appeal now j- 


pending, which application, being ad- 


| the Postmaster General on alleged activ- 


| viding for participation of United States 
| in Sesquicentennial celebration of con- 


Treasury, to readjust and increase the 
salaries of collectors with the proviso 
that no collector’s salary shall exceed 
$7,500, was likewise adopted by 
Senate. 


Schedule of Surtaxes 
On Graduated Incomes 


The new schedule of surtaxes on in- 
dividual incomes proposed by the amend- 
ment offered by Senator Simmons reads 
as follows: 

a. Rates of surtax. There shall be 
levied, collected and paid, for each tax- 
able year upon the net income of every 
individual, a surtax as follows: 

Upon a net income of $12,000 there 
shall be no surtax; upon net income in 
excess of $12,000, and not in excess of 
$14,000, 1 per cent in addition of such 
excess. 

$20 upon net income of $14,000, and 
upon net income in excess of $14,000 
and not in excess of $18,000, 2 per cent 
in addition of such excess. 

$100 upon a net income of $18,000, and 
upon net income in excess of $18,000 and 
not in excess of $52,000, 16 per cent in 
addition of such excess, 

$220 upon a net income of $22,000, and 
upon net income in excess of $22,000 and 
not in excess of $26,000, 4 per cent in ad- 
dition of such excess, 

$380 upon a net income of $26,000, and 
upon net income in excess of $26,000 and 
not in excess of $30,000, 5 per cent in 
addition of such excess, 

$580 upon a net income of $30,000, and 
upon net income in excess of $30,000 and 
not in excess of $34,000, 6 per cent in 
addition of such excess. 

$820 upon a net income of $34,000, and 
upon net income in excess of $34,000 and 
not in excess of $38,000, 7 per cent in 
addition of such excess, 

$1,100 upon a net income of $38,000, 
and upon net income in excess of $38,000 
and not in excess of $42,000, 9 per zent 
in addition of such excess. 


$1,460 upon a net income of $42,000, 


and upon net income in excess of $42,000 | 


and not in excess of $46,000, 12 per cent 
in addition of such excess. 


$1,940 upon net income of $46,000, and 
upon net income in excess of $46,000 and 
not in exces sof $52,000, 16 per cent in 
addition of such excess. 

$2,900 upon net incomes of $52,000, 
and upon net income in excess of $52,000 
and not in excess of $60,000, 17 per cent 
in addition of such excess. 

$4,260 upon net income of $60,000, 
and upon net income in excess of $60,- 
000 and not in excess of $80,000, 18 
per cent in addition of such excess. 

$7,860 upon net income of $80,000, 
and upon net income in excess of $80,- 


000 and not in excess of $100,000, 19 | 


per cent in addition of such excess. 

$11,600 upon net income of $100,- 
000, and upon net income in excess of 
$100,000, 20 per cent in addition of 
such excess. 


Congress 
Hour by Hour 


May 7, 1928. 


Senate | 

12 noon to 1 p. m—Debated Norris 
resolution requesting Supreme Court to 
erant request of counsel for National | 
Conference on Valuation of American | 
Railroads to appears as amicus curiae 
in O'Fallon valuation case before Su- | 

1p. m. to 2 p. m—Continued debate 
on Norris resolution and adopted reso- | 
lution. | 

2p.m. to 3 p. m—Considered tax | 
bill. 

3 p.m. to 4 p. m—Continued consid- 
eratio nof tax bill. 

4p.m. to 5 p. m—Continued consid- | 
eration of tax bill. : 

5 p.m. to 5:15 p. m—Continued con- 
sideration of tax bill. 

5:15 p. m.— Recessed until noon May 8. 


House 
12 m. to 1 p. m.—Debated and defeated 
a resolution to require information from 


ities of the Pittsburgh prohibition ad- 


2p.m. to 3 p. m—Continued consid- 
eration of bills on the consent calendar. 

3 p.m. to 3:30 p. m—Continued con- 
sideration of bills on the consent cal- 
endar. 


8:30 p. m. to 4 p. m—Considered the | 


Welch bill providing increases in the sal- 


passed the bill increasing the salaries of 
Government. employes. 


4:30 p. m. to 5 p. m.—Received the | 


new conference report on the flood con- 


bills, 
5 p.m. to 5:10 p. m—Passed bill pro- 


quest of Northwest Territory in 1929 and 


the | 
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Postal Receipts Show 
Increase in April in 
| 50 Industrial Cities 


Decreases From Last Year 
Reported, However, in 
Same Number of Selected 

Communities. 





Postal receipts at 50 selected cities 
| showed a decrease while 50 industrial 
cities reported a slight increase for April, 
in comparison with the same month last 
year, it was announced May 7 by the 
| Postmaster General, Harry S. New. The 
announcement follows in full text: 


| Receipts at the 50 selected cities to- 
talled $30,758,408.12 as compared with 
$31,750,459.99 for April, 1927, a decrease 

| Of $992,051.87, or 3.12 per cent. 

| Receipts at the 50 industrial cities to- 
talled $3,348,327.72 as compared with 
$3,338,120.68, an increase of $10,207.04, 

| or .31 per cent. 

| The only cities showing appreciable in- 
creases, in the selected list, over April, 
1927, were Akron, Ohio, with 24.32 per 
cent, and Memphis, Tenn., with 22.14 per 

; cent, 

In the industrial list the largest per 
centage of gain was reported by Wil- 
mington, Del., with 28 per cent. Spring- 
field, Ill., was second with 18.92 per cent, 
pond Madison, Wis., third, with 14.56 per 
cent. 

| Tabulated figures will be pub- 
lished in the issue of May 9. 


House Votes to Raise 
Federal Salaries 


| —<—______.. 
| Measure Affects Pay of Clase 
sified Employes of Gov- 
ernment. 


[Continued from Page 1.] 
salaries in excess of $9,000. 

The subprofessional service salarics 

range through eight grades on gradua- 
tions from $1,020 to $3,000. 
_ For the clerical, administrative and 
fiscal service, 16 grades are provided 
ranging from $1,260 to $9,000. The six- 
teenth grade is special grade for salaries 
specially in excess of $9,000. 

For custodial service salaries range 
from $600 to $3,000 and for the clerical- 
mechanical service a range of hour 
wages is provided from 50 cents an hour 
to 95 cents an hour. \ 


Comparisons Difficult. 


According to the report of the House 
Committee on Civil Service the measure, 
as originally introduced, contemplated a 
| complete permanent revision of the com- 
pensation schedules of the Classification 
Act of 1923. At the hearings it was 
found difficult to obtain comparisons be- 
| tween Government salaries and compen- 
sation paid in industrial and commercial 
activities for like work. It developed, the 
| report added, that the Bureau of the 
Budget contemplated initiating, in co- 
operation with other appropriate govern- 
mental agencies, a survey of employment 
conditions both in the District of Colum- 
bia and in the field, to the end that in- 
formation might be available to Congress 
for salary legislation at its next session. 
; “The Committee, however,” said the 
report, “deemed it just and reasonable 
that pending such a survey immediate 
relief be accorded temporarily to the 
employes of the Government, particularly 
those in the grades and services carry- 
ing comparatively low rates of compen- 
sation. This temporary measure pro- 
vides some increases for practically all, 
such increases varying with the needs 
and obvious justice of the case. 





Committee Meetings 
of the 


Senate and House 


May 8, 1928. 


Senate 

Public Lands and Survevs, executive on 
Salt Creek oil leases investigation, 3 p.m. 

Agriculture and Forestry, hearing on 
bill to regulate packages under pure food 
act, 10 a. m. 

Agriculture and Forestry, subcom- 
mittee hearing on alleged manipula- 
tion of cotton market, 10 a; m. 

Committee on Commerce, Executive, 
hearing on Jone-White shipping bill, 10 
ae 

House 
Agriculture, hearirg, cotton bill, 10 
m. 
Banking and Currency, hearing, Strong 
bill, 10 a, m. 

Appropriations, Executive, Deficiency 
bill, 10:30 a. m. 

Foreign Affairs, hearing, State De- 
| partment bills, 10:30 a. m. 

Interstate and Foreign Commerce, 
executive, 10 a. m. 

Judiciary, hearing, Bachnan bill on 
| seizure of vessels, 10:30 a. m. 

Naval Affairs, hearing, Shore Build- 
ing bill, 10:30 a. m. 

Post Office and Post Roads, hearing, 
| miscellaneous bills, 10 a. m. 
| Public Lands, calendar bills, 10:30 a. m. 


a. 





m.—Adjourned until noon 


dressed to the discretion of the court, | ~ 


primarily, consideration 


Whereas depending upon the valuation 


| principles and methods which may be 


determined by the O’Fallon. case, the 
aggregate valuation placed on railroad 
properties may differ to the extent of 
many billions of dollars, with a conse- 
quent difference in the aggregate of 


| transportation rates amounting to hun- 
dreds of millions of dollars, so that the | 


O’Fallon case as a test case involves is- 


| sues of wide and exceptional public in- 


terest and of immense consequence to 
all the people of the United States: 
Therefore be it 

Resolved, That the Senate expresses 
its approval of the application of counsel 
‘or the National Conference on Valua- 
tion for leave to participate in the hear- 
ing of the O'Fallon case in the Supreme 
Court, without thereby expressing 


; approval or disapproval of the argu- 
| 


ments of counsel and without thereby 
intimating any opinion regarding the is- 
sues in the case; and be it further. 
Resolved, That the Senate hereby most 
respectfully requests the Supreme Court 
to permit the said Donald R. Richberg, 
as counsel of the said National Confer- 
ence on Valuation to appear as amicus 


curiae in said O’Fallon case for the pur- 
pose of making oral argument and filing 


a brief therein, 


of ; 


its | 


The President's Day | 


At The Executive Offices. 
May 7, 1928. 


9:15 a. m.——Conferees on the part of the | 
Senate and House, headed by Senator 
Jones (Rep.), Washington, and Repre- | 
sentative Reid (Rep.), of Aurora, Ill, | 


called to confer with the President on 


| Mississippi River flood-control legisla- | 


tion, 


10:45 a, m.-—Senator Sackett (Rep.), | 
Kentucky, called to discuss an appoint- | 


ment in his State with the President. 
11 a. m.—Representative Taylor 

(Dem.), of Natchitoches, La., called to 

discuss Mississippi River flood-control 

legislation with the President. 

| 11:30 a. 

(Dem.), of 


urge the President to appoint H. Z. 


Hicks, of Knoxville, Tenn., now a dis- : 
trict judge, to be a justice of the sec- | 


| ond judicial district, reeently created by 
act of Congress and comprising the 


| States of Tennessee, Kentucky, Ohio and | 


! Michigan. 
Remainder of day: Engaged with sec- 


m.—Representative ‘Taylor | 
Lafollette, Tenn., called to | 


Rivers and Harbors, hearing, miscel- 
| laneous projects, 10:30 a. m. 
For action taken by the Commit- 
| tees of hoth Houses and for detailed 
| mews of Congress see the classifica- 
| tion in the News Summary on Page 
9. For bills introduced, reported 
jrom the Committee or passed, see 
Page 10. 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 





information regarding 
prospective engineering 
enterprises. throughout 
the world. 


43 Exchange Pl. New York City 


retarial staff and answering mail corre- | 


spondence, 
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Taxation 


Jeopardy Assessment on Profits from Sale | 
Of Ford Motor Company Stock Set Aside, 


> 
on the basis of which taxes have already 


Taxpayer's Valuation 
Of Securities Upheld 


Decision Is in Favor of Senator 
Couzens and Eight Other 
Minority Shareholders. 





JAMES CoUZzENS V. COMMISSIONER OF IN- 
TERNAL REVENUE. DOCKET No. 10438. 
BOARD OF TAX APPEALS. 


In the issuc of May 7 was begin 
publication of the decision of the 
Board of Tax Appeals in the so- 
called Ford-Cotzens tax case, di- 
recting abatement of a jeopardy as- 
sessment levied by the Bureau of In- 
ternal Revenue Bureav on additional 
profits alleged to have been denied 
by Senator James Couzens, of Mich- 
1919 of his 


stock in the 


igan, from the sale in 
minority holdings of 

Ford Motor Company. 

The full text proceeds: 

But since it may still be doubtful, 
notwithstanding our own view, whether 
the Board is required to review the evi- 
dence to determine whether in fact “the 
assessment or collection of a deficiency 
[would have been] jeopardized by delay,” 
we have examined the question. Our 
conclusion is that, since the expiration 
of the period limited by the statute does 
indubitably destroy the right of asse 
ment and collection, its imminence within 
a time too short for the normal opera- 
tions of the Bureau of Internal Revenue 
is a fact which may reasonably cause 
the Commissioner to believe that as- 
sessment and collection will be jeopar- 
dized by delay and justify him in mak- 
ing an assessment. We find no occa- 
sion to construe section 274 (d) as ex- 
cluding such a situation from its ambit. 

Nor do we think that the legal.validity 
of the determination or assessment is to 
be measured by the intent, motive, or 
method of reasoning, of the respondent. 
it is only the official exercise of power 
manifested in the form prescribed by the 
law that this Board is to review, and 
since the taxpayer has full opportunity 
to have this judged by the standards of 
the statute, it would be improper to 
judge it by the depth of respondent’s 
personal conviction. This Board is not 
sitting in judgment upon the person who 
holds the office of Commissioner of In- 
iernal Revenue, but only to redetermine 
the correctness of alleged deficiencies. 
We must assume without inquiry the 
bona fides of the determination and that 
it represents the Commissioner's official 
judgment of a deficiency. There is noth- 
jng in the statute which indicates that 
the Board’s function should go beyond 
this. 

We are. therefore. of opinion that the 
respondent had full power and authority 
to make such determination of deticiency 

he did. and that he was not precluded 

im so doing by reason of the prior ac- 








tion of any Commissioner, including him- | 


self, and that the determination of de- 
ficiency was valid subject only to rede- 
termination by this Board. We refrain 
entirely from considering or express- 
ing any view upon the several sugges- 
tiens made as to the moral aspects of 
the matter or the criticisms urged as to 
the wisdom or ethics of the respondent’s 
conduct, since we regard such considera- 
tions as not within the domain of our 
official judgment. 

Since the respondent’s determination 
assessment were authorized, it is 
within the jurisdiction of the Board to 
redetermine the deficiencies, and we pro- 
ceed now to consider the merits of the 
Mosing contentions in respect of the 
* market price or value of the stock 
of petitioners in the Ford Motor Com- 
pany on March 1, 1915. 

Questions as to the burden of prov- 
ing the value, the presumptions us to 
“correctness of one or the other of the 

everal figures used by the Government, 
other dialectic considerations, have 
been fully discussed in other decisions 
heretofore rendered by the Board and 
need not be here considered. 
of the substantive question of valuation 
have been pleaded and evidence pro and 
con has been introduced by all parties 

great length. With the task before 
us of weighing this evidence, we have 
not regarded it essential to discuss 
in detail the ce given to well-known 
stundards of judicial consideration. 

the respondent has, however, pre- 
sented a view which cannot go unnoticed, 
for it seenis to us to be at variance 
with the long existing system of tax ad- 
ministration and contrary to the inten- 
tion of Congress as to the function of 
the Board. The determination of ques- 
tions related to tax liability is now. as 
for a long time it has been, in the first 
instance to be made by the Commissioner 
of Internal Revenue. There is no indi- 
cation anywhere in the statute that that 
officer has been relieved of this duty. 
On the contrary. the statute clearly con- 
templates that before ng a tax- 
payer of a deficiency and hence before 
the Board can be concerned. a determina- 
tion must be made by the Commissioner. 
This must mean a thoughtful and con- 
idered determination that the Uni 
States is lawfully entitled to an amour 
not yet paid. If the notice of deficiency 
were other than the expression of a bona 
fide official determination, and were, say, 
#« mere formal demand for an arbitrary 
amount as to which there were substan- 
tial doubt, the Board might easily be- 
come merely an expensive tribunal to 
determine moot questions and a burden 
might be imposed upon taxpayers of 
litigating issues and disproving allega- 
tions for which there had never been 
any substantial foundation. 


Function of Board 
Declared to Be Judicial 


In this case, the respondent has testi- 
fied that when he made the jeopardy as- 
sessments he “was not clear in his own 
mind that any tax was due.” The figure 
used as the basis for computing the gain 
upon which the jeopardy assessment was 
based was almost the lowest of all thosc 
mentioned during the controversy. The 
jeopardy assessment was partially abated 
on the basis of a higher figure. Some 
of respondent’s evidence was directed 
toward a still higher figure. In their 
erief, respondent’s counsel say: 

“The members of this Board are them- 
Belves, by experience, experts in valuing 
Securities and in deciding the questions 
of judgment involved in translating un- 
disputed facts into terms of value. 

“The Government is in the position of 
eontending for no specific value and for 
no specific method of valuation; its sole 


ana 





or 






as 








notifying a 














contention is that the value of $9,489.34 | 





The merits | 


‘ the purpose of the litigation. 


, prior cost), 





been paid, is grossly excessive.” 

This, in our opinion, discloses a mis- 
apprehension. The Board and its mem- 
bers do not have, and are not expected 
to have, peculiarly expert knowledge 


' upon the value of securities or any other | 
of the multitudinous questions of fact | 
' which arise in the vast number of cases | 
It can only decide the issues } 


before it. 
in any case by giving judicial considera- 
tion to the evidence properly in the rec- 
ond. Such evidence is not to be re- 
garded, as expressed by respondent’s 


counsel, as an “assistance” to the Board | 


but as the proof and substantiation by 
the parties of the positions which they 
respectively present for adjudication The 
function of the Board should not be con- 
fused with that of the Commissioner of 
Internal Revenue. 

The Commissioner’s determinations 
are in aid of his administrative duty to 


see that taxes imposed are assessed and | 
collected, and there are no methods pre- | 
scribed for the ascertainment of the | 
facts upon which such administrative de- | 


termination must be based. The Board 
is outside this organization with a duty 
to hear and decide as between the tax- 
payer and the Commissioner upon a rec- 
ord publicly made in accordance with 
rules of evidence and procedure and sub- 
ject only to appellate review by the 
courts of appea!'s. 

Aside from general matters well rec-’ 
ognized as subject to judicial notice, it 
has in any proceeding no official knowl- 


edge except as gathered from the evi- | 
| property. 


dence therein, and its decision must re- 
flect the preponderance of such evidence. 
To the extent that presumptions are con- 
sidered, it is not because 
chooses to employ them but because they 
are established in the law. We approach 
the problem of value, therefore, not as 
experts with the aid of the parties, but 
to judge impartially of the issue between 
conflicting interest, in the light of ail 
the evidence. 


Valuation of Minority 
And Majority Stock Discussed 


Throughout the course of the trial, an 


objection was interposed repeatedly by | 
counsel for petitioners to evidence tend- | 


ing to recognize that there might be a 


difference in valuation of a share of stock , 


when grouped with a minority interest, 


from that of a share grouped with the | 1 
| on any stock exchange and it cannot be | 


majority. In support of the objection, 


it is urged that to value a share of stock | 
differently for tax purposes when of the | 
minority than when of the majority is | 
unconstitutional ciassifica- | 


to make an 
tion. The objection 
overruled. 
the Board is called upon to do in the 
present case is not to assess an ad val- 


was consistently 


orem tax upon property to redetermine | 


the gain derived from the sale of speci- 
jic. identified property—2.180 shares of 
stock. 


This value may or may not, as a mat- 


ter of fact, be arrived at by finding a | 
proportionate value of its 2,180 compon- ! 
ent items, and we find nothing which re- | 
quires us as a matter of law thus to, 


compute it. 

If, as we must be ready to consider, 
it should appear by competent evidence 
that a block of ten shares were worth 
more than ten times one separate share, 
the law would not close its eyes to that 
truth. There may be, in the quantity, 


advantages which would actually affect | 


value, and proof on the subject is at 
least as good as the multiplication table, 
and must be weighed with all the other 
evidence. While reason does not admit 
that a block 
more when bought from A than when 
bought from B, it is altogether possible 
that such a block would command a 
higher yet fair price if it represented the 
balance of power or control over the 


' corporate business. Whether it does or 


not require evidence to determine, and in 
our opinion so long as the problem is 
to determine true value such evidence is 
admissi 
have. 
In any case such as this, requiring the 
determination under the income tax laws 
of value of property on March 1, 1913, 








| the problem of valuation is approached 


with little or no restriction arising from 


example unlike a proceeding to deter- 
mine the value in respect of which an 
interstate carrier or local utility is to 


valuation in such a case being consid- 
ered in the light of its effect upon the 





more important ulterior problem of pub- | 


lic rate regulation. 
Board Not Concerned 
Directly With Method Used 

Under section 202 of the revenue 
lawe, the value to be ascertained is, in 
terms, absolute, the only purpose being 
to measure the tax by gain above value 
on March 1, 1913 (where higher than 
Goodrich v. Edwards, 255 
U. S. 527; Walsh v. Brewster, 255 U. S. 
536, and see United States v. Flannery. 
268 U. S. 98, which value the taxpayer 
is entitled to treat as capital reserved 
from tax. Lynch v. Turrish, 247 U. 8S. 
221; Southern Pacific y. Lowe, 247 U.S. 
330; Lynch v. Hornby, 247 U.S. The 
method of valuation is in itself unim- 
portant, so long as it gives due regard to 
all the facts and relevant evidence, and 
results in a 
able relation thereto. 

There may be no slavish adherence to 
a formula, Minnesota Rate Case, 230 U. 
8.502; Georgia Ry. Co. v. R. R. Comm., 
262 0. S$. 
should proceed from a definite study of, 
say, original cost, see Donaldson Iron 
Co, 9 B. T. A., 1081, or cost of repro- 
duction new less depreciation, see Pa- 
ducah Water Co., 5 B. T. A., 1067, and 
compare Rockford Malleable Iron Works, 
2 B. T. A. 817, or from general opinions 
of qualified witnesses, or from book 
value, or from recognized market quota- 
tions or other data, must depend upon 
the nature of the property under con- 
sideration and the extent to which such 
evidence bears a relation to its value. 
Moreover, since it is the stock we are 
considering and not the corporation’s 
tangible or intangible assets, we are not 
directly concerned with a method, like, 
for instance, that set forth in A. R. M. 
34, 2 C. B. (1920) 31, for arriving at the 
value. of goods will or other intangibles 
separately from the tangible or other 
assets, or a method for classifying or 
segregating the constituent parts which 
are reflected in the value of the stock 
representing the whole. 

In the foregoing findings we have set 











: from the evidence. 


the Board | 


+ seems clear to us that what | 


We must determine the issue as | 
to the fair market price or value on | 
March 1, 1915, of the very property sold. ; 


of stock would be worth | 


7 ; i i 
le for whatever weight it may | 


It is, for | 


| price obtainable. 
value which has a reason- ; 


625, and whether the method | 


| to buy at his price. 
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Stock Values 


Incomes 





Tax on Approximately 
$33,000,000 Involved 


Abatement of Levy Is Directed 
By Board of Tax Appeals in 
Exhaustive Opinion. 








| forth all the significant facts which in 


can be fairly ascertained 
The evidence has all 
been considered and weighed. Obviously 


our opinion 


The most that 
can be done is to indicate generally the 


' extent. of our consideration in arriving 


at a conclusion. 


‘ 
It has been said that value is the 
price at which a willing seller and a 


| willing buyer would agree to trade if 
As to a} 


both were aware of the facts. 
completed transaction, this is a simple 
statement. But there is a great differ- 
ence between finding value from 
actual transaction and finding it by as- 
suming from the circumstances a 
hypothetical transaction from 
value is to be inferred. Here the prob- 


lem is to determine as of a past date the | 
fair market price or value of property | 


the like of which was not involved at 


that time in any transaction, and_as to | 


which there is no willing seller or will- 


. . . ' 
ing buyer and no direct evidence of the | 


considerations which would actually 
have moved them to buy or sell such 


Effect of Market 
On Stock Is Not Known 


We have sought to place ourselves on 
March 1, 1913, recognizing all 
facts in existence or in contemplation 


on that date as shown by the evidence, | 
and from them attempting reasonably | 


to predict those to come, being neither 


unduly skeptical nor unduly optimistic, | 
we have sought to determine what an | 


intelligent and reasonable seller and an 
intelligent and reasonable buyer would 
in their fairly mercenary interests have 
been most likely willingly to agree upon 


as a price for the property in question. | 


Clearly opinions might differ as to such 
price. A common figure must be agreed 
upon. 

This stock was not listed nor dealt in 


known how its value would have been 
affected if it had been. ‘ 
nesses whose opinions were given as to 


the value made it apparent that they | 
some extent applying to the | 
ihe considerations appleable to | 
Such | 


were to 
problem 
a freely marketable listed stock. 
opinions are weakened to that extent. 
On March 1, 1918, no attempt had been 
made to list the stock on an exchange 
and, if an application had been made 
to the New York Stock 


its restricling provisions. F. h 
son the problem of valuation is kept 
free of the eiusive factors which bring 


about the variations in daily stock quo- | 


tations. 


The stock was all held by, persons | 
whose interest in it was identified with | 
interest in the Ford Company.’! 


their 
There is no suggestion in the evidence 


that up to that time they regarded it as | 


| On Facts Known March 1, 1913 


anything but an investment in the auto- 


mobile manufacturing business of the ! 
corporation, uninfluenced by the | 
chances of stock market rise or fall. | 


Since it had not been offered or bid for 
on an open market, was not listed for 
trading and was not available for list- 
ing, and there was no prospect that it 
would be in the future, it is of little in- 
terest to speculate upon its price if it 


, had been so marketed. 


So far as the evidence indicates, a 
transaction in respect to this stock 
would, in 1915, have been governed 
largely by the situation of the corpora- 
tion. Tnis might not have been so with 
a listed stock, for it sometimes happens 
that such a stock is traded in within a 
range of prices having but little precep- 


tible relation to the commercial or 
financial standing of the corporation 
represented. The explanation of this is 


is a problem which may involve sub- 
stantially different considerations from 


the valuation of unlisted stock held by ' 
| a small group of persons. 
have its rates regulated, the theory of ! 


Price Held to Be 
Unaffected by Sale Restriction 


The respondent has referred to the 
provisions of the stock appearing on 


each certificate restricting its sale to a | 
stranger at any agreed price until exist- | 


ing stockholders were given an oppor- 


tunity to buy it at the same price. This, \ 
it is urged, restricted the market and | 


hence must be regarded as tending to 
depress the value. The testimony of 
dealers in stocks as to this was conflict- 
ing, as between those who believed such 
a restriction would necessitate a lower 
price than if it 
those who believed that the value would 
be unaffected. In our opinion the latter 
view is entitled to greater weight. The 


‘provision on the certificate does not pro- ! 


hibit sale nor limit price, but purports 
to give priority of purchase to certain 
persons, then stockholders, at the best 
If the stock have any 
value whatever the owner is 
free to seli it at his own price or hold it. 
If stockholders decline to buy at his 
price and others will, he may sell to the 


| latter. He may shop around for a price, 
and his only constraint is that he must | 


give stockholders the first opportunity 


us to be worth no less, irrespective of 


a cumbrous and inconvenient method of 
disposing of the stock, and that this 
takes from its value. This reasoning 
confuses two propositions—the value of 


the stock and the method of realizing 


it by sale. If the apparent value of the 


stock and the price offered by an out- 


sider were so slight as to be not worth 


the trouble of going through the pre- 
scribed method in order to sell it, it 


might well be that the owner would de- 


mand more or refuse to sell, just as the 


buyer would offer less or refuse to buy. 
It s 
praise such a 
money value. 





situation in terms of 
Our problem requires the 


assumption of a fair and ‘willing seller 
and a fair and willing buyer under all 


the circumstances, 


The stock provision does not prevent 


an | 


. ; 
which 


the | 


Numerous wit- ! 


Exchange, it | 
would not have been listed because of | 
For this rea- | 


| reasonable and intelligent. 
; eration of them 


were not present and | 


entirely ' 


| 8.38 times the net tangible assets. 
shown by the sale in July, 1919, the com- | 


His stock seems to | 


2ems to us wholly impossible to ap- 


a transaction between such persons, and 
it is the value arived at m a free and 
open transaction between them which 
must be determined. This cannot be 


checkmated by a statement at the out- 
set that the stock is not readily market- 
able. We do no construe a fair market 
as meaning that the whole world must 
be a potential buyer, but only that there 
are sufficient available persons able to 
buy to assure a fair and reasonable 
price in the light of the circumstances 
affecting value. \ 


That the stock was on March 1, 1913, | 
very valuable is clear and is not denied. | 


Throughout the trial the evidence on 


both sides was given in terms of super- | 


latives. Although in our findings of 
fact we have attempted to strip these 
from the narrative, leaving only enough 
to indicate truly the reputation and 


good-will of the company in so far as | 
. oe 7 ; | they affect value of the 
in discharging a duty imposed upon it, | it is impractical to assign to any fact a | 
| precise weight or to define its relative | 


| emphasis or importance. 


I stock, 
still remains from the naked facts an 


| inescapabie realization that here was a | 
| story of fortune that could be told only 


by adding rhetoric to statistics. 
Opinions Conflicted 


: On Value of Stock Shares 


The lowest value suggested is 
$2,055.79 a share, and opinions have 


varied upward to more than $13,000 a |! 


share. These differences are the result 


of wide disagreements as to the relative | 
; importance to be attached to the facts. | 

Nothing could better reveal the lack j 
of a recognized standard for ascertain- | 


ing value than this record. Opinions 
were as freely sought from and given 
by witnesses who could only give a 
categorical answer to the ultimate ques- 


matical processes at a figure of value. 
These witnesses included 


porations, accountants, engineers, eco- 
and teachers. 
The opinions were received in evidence 
in the light of the qualifications which 


the examinations of the witnesses dis- 
closed. 


The conflict of opinion, however, and | 
the diversity of reasoning by which such } 


opinions were arrived at indicate that 
the problem of valuation of the common 
stock of a closely owned manufacturing 
corporation has not yet been developed 
so far that any particular method of 
reasoning in respect of its authoritative 
or any particular class of persons may 
be recognized as experts. 


wise no method of arriving at such 


value which, so far as our research and | 


the briefs of counsel show, has been 
established in the law as controlling. 


The facts and circumstances must be | 
fully known in each case together with | 
any available evidence of their inter- | 
relation and importance, and from this | 


in its entirety the independent judg- 
ment of the Board must be derived. 
Serious objection was urged by re- 
spondent to the admission in evidence 
of data as to events which occurred 
after March 1, 1913. It was urged that 
such facis were necessarily unknown on 
that date and hence could not be consid- 
ered. It wis apparent that there was a 
fear that the Board would in reaching 
its judgment be influenced toward a 


| higher value if it were permitted to see 
the evidence of increasing value after | 
the date in question. The evidence was, | 
} them. 


nevertheless, admitted. 


Judgment Based 


It is true that value on March 1, 
1915, is not to be judged by subsequent 
events. There is, however, substantial 
importance in the reasonable expecta- 
tions entertained on that date. 
quent events may serve to establish both 
that the expectations were entertained 
and also that such expectations were 


this purnvose. 
as have no reasonable relation to the 
considerations of the date in question 
have been disregarded. We have not, 


by looking at the subsequent events | 


now known, found what the value 
would have been had they been defi- 
nitely known on March 1, 1913. The 
only facts upon which our judgment of 


value has been predicated are those rea- | 


happily not necessary to be sought in | Sonably known on that date. 


this case, but it is sufficient to realize | 
that the valuation of such listed stocks ! 


These in- 


cluded not only those which had com- | 


pletely occurred, but also those which 
were in process and those which were 
reasonably in contemplation. 

The respondent’s argument for the 
exclusion of subsequent facts is curious 
in its inconsistency with the method 
actually adopted by the Bureau in ar- 
viving at the value upon which the jeop- 


ardy assessments were predicated. This | 
method as set forth in Finding © 133 | 
was to ascertain the mathematical rela- | 


tion between the actual sale price in 
1919 ($266,400,000) and the average 
annual income of 1916, 1917 and 1918 


($43,400,000) and then to apply this | 
i prior to | 
| 1913 ($8,602,000), the resulting figure | 


ratio to ihe average income 
$52,860,000) being the value of all 
the stock for March J], 1913, or $2,654 
ashare. This figure was raised later by 
respondent by a different method, but 
that he still clings to the same idea is 
clear from the brief, where the follow- 
ing appears as an “analysis and com- 
parison showing that the Roper valua- 
tion is grossly excessive.” 


Steady Increases 


Shown in Company’s Earnings 
“The value of $9,489.34 per share, or 
a total value of $189,786,800, reflects a 


value of $167,113,239.67 in excess of the | 


net tangible assets of the company as of 
March 1, 1915. 


pany was worth its tangible assets of 
$225,000,000 plus $30,000,000 in tangi- 


who may have the right to be first in | bles, or 1.15 times the net tangibles. 


line to buy it at the highest price bid. | 
It is said that the provision involves 


Again, the value as shown by the 1919 


| sale was 4.4 times the earnings for the 
| year 
3 


preceding the sale, while the 
claimed value of approximately $190,000,- 
000 is 11.2 times the earnings for the 
12 months preceding March 1, 1913. Thus, 
if the 1919 sale be used as a proper 
basis of comparison it is manifest that 


the valuation of $9,489.34 per share as 


of March 1, 1913, is indefensible.” 


Similar computations are also pre- | 
sented taking as a basis the figure in 


the Humphrey negotiation of 1916. 

If negotiations and sales taking place 
three and six years after are demonstra- 
tive of value, as respondent contends, 
there can be no force in the general con- 


tention that subsequent events are per se | 


But 
it wiser in this case 


irrelevant and hence. inadmissible. 
we have deemed 


to admit the evidence and deliberate upon | 


its true significance than to treat the 





there | 


There is like- | 


| the chance of his sudden death. 


Our consid- ! 
1 has been confined to | 
Such subsequent events | 


That is, a value equal to | 
As | 
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Acts of Commissioner of Internal Revenue: 
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Reopened Re- 


nue, upon request of the taxpayer, established a tentative figure as a March 
1, 1913, value for certain property, and the taxpayer concludes negotiation 
for the gale of such property on the basis of the gain to him shown to accrue 
under that valuation, the doctrine of estoppel is not available to bar the taxing 
authorities from reopening the case or collecting additional taxes as long 
as such right or reopening returns or collecting the taxes otherwise exists; 
not does it matter that returns had been accepted as closed by one Commis- 


sioner and reopened by another.—James Couzens v. 
(Board of Tax Appeals).—Yearly Index Page 622, 


ternal Revenue. 
(Volume III). 


of In- 
Col. 1 


Commissioner 


No unpublished ruling or decision will be cited or relicd upon by any 
officcr or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extruct from regulations of Commissioner of 


Internal Revenue. 






ae eee 


question as one of admissibility involving 
a hasty judgment during trial. 

The most striking and outstanding im- 
pression derived from the evidence as to 
value is that all the facts and circum- 
stances point upward and are in favor 
of a high price rather than a low price. 
The history of the business from the be- 
ginning showed steadily and greatly in- 
creasing success. 
ord no evidence of a mistake in policy 


i | or management which had substantially 
tion of value with no supporting reasons | 
| for their opinions as those who had by | 
a meticulous analysis assigned a rela- | 
| tive weight or significance to each fact 

or assumption and arrived by mathe- ; 


impaired the company’s efficiency or re- 
tarded its growing earnings. In the ten 
years of its existence, during which its 
policies were governed and its opera- 
tions were conducted and managed by the 


| same men, it had consistently planned, 
7 executive | 
heads of automobile manufacturing cor- ' 


developed and adhered to a single method 
of doing business the wisdom of which 


; | they had never had cause to doubt. 
nomists, statisticians, bankers, brokers, | 
This testimony was all | 
treated by counsel as expert testimony. | 


The only variation in the otherwise 


uniform history is the experimentation |! 


with and temporary production of sev- 
eral models in the early days before 


Model T was adopted in 908 as the sin- | 
| gle product. 
| a deliberate and persistent adherence io 

manufacturing | 


From that time there was 


a policy of uniformly 
Model T was adopted in 1908 as the sin- 
practicable. with the utmost efficiency 


and the minimum cost, and selling them | 


in increasing numbers by reducing the 
price. There was nothing haphazard in 
the company’s experience. 


faith of its managers in the soundness 
of its policy, and courage and pertinacity 


; to carry it through and reject all others. | : . 
} owner or a prospective buyer of n 
' stock who knew the facts would not in 


No Danger to Company 
Found During 1913 


By 1918 there was no occasion for 
trepidation. The risk was not in the 


automobile industry, for that was then 
established and recognized, nor was it in 
this particular company, for that also 
was on the high road to great fortune. 
Apparently only a catastrophe could ob- 
struct its progress, and no one has sug- 
gested what sort of catastrophe might 
then reasonably be feared. 

The Government stresses as “the 
greatest risk of the Ford Motor Com- 
pany” the vagaries of Henry Ford and 
These 
were, of course, risks which would be 
considered by a reasonable seller and 
buyer. The difficulty is in measuring 
There is nothing in the record 
to suggest the view that in 1913 Henry 
Ford had been unfavorably disposed to- 
ward the business or had done anything 
detrimental to its advancement, and 


| there was no reason to infer that he ever 
If, as is suggested, he was ec- | 


would. ¢ vas € 
centric or had the proverbial unreliability 


Subse- | Of 2 genius, there are no illustrations 


ot these characteristics in this record 
prior to March 1, 1913, and nothing to 


| indicate that they were latent. 


Nor is there any reason in the record 
to fear his untimely death or, if it oc- 
curred, that it would threaten the fu- 
ture of the business. He dominated the 


| company and controlled its policies. But 
| these had been fixed and the channel of | 


the company’s progress still lay in the 
same Uirection as it had originally. The 


| yemainder of the management were not 


stupid or helpless, they knew the policies 


/ and were heartily in accord with all of 


' Ford as with him is doubtful and 


There is in this rec- | 


| supply it, and ; 
| likelihood of competition. 


The success | 


was the outcome of reasoned judgment, | tive, and that the obstacles confronting 


them, and it is not reasonable to sup- 
pose that they would not carry along 
ideas and methods that had already 
proven so highly profitable and were still 
filled with rich prospect. Whether they 
could have done as_ profitably be 
this 
doubt presents a risk which must be 
considered. 

The remaining risks observed by the 


ness and rest in the 
herent in the future. Whether there was 
danger in the policy of confining the 
business to a single model instead of 
diversifying the output could depend 
only upon the intelligence and care with 
which appraisal had been made of the 
field of demand, the company’s ability to 
the practicability and 


Uncertainty in Declaration 
Of Dividends Considered 


The evidence indicates that by March 
1, 1913, research and experiment had es- 
tablished a growing demand in_ the 
largest class of possibile buyers, i. e., 
those of small and moderate incomes, 
and experience had shown that Model T 


was satisfactory, that a change in style ; 


was then beyond the horizon, that the 
company was fitted to supply the market 
rapidly enough to keep the demand ac- 


any competitor were such as to give the 


; company a clear field for a long time 


such circumstances, an 
the 


to come. In 


our opinion say that there was great 
risk because the company had departed 


| from the more conventional policy of 
| diversification of product. 


It is said there was risk to a minority 


| stockholder that the earnings might not 


be distributed in dividends, and this 
proceeds from the observation that many 
of the dividends which had theretofore 
been declared were special, as distin- 
guished from regular, and hence there 
was no established dividend policy to 
rely upon. But to a stockholder who re- 
ceives regular and frequent distributions 
of a substantial portion of his corpora- 
tion’s earnings and profits there is hardly 


i enough importance in knowing whether 
they are regular or special dividends to | 


affect the risk of his investment. 
From the facts it appears that the 
company had each year distributed the 


| following percentages of its net earn- 


ings: 1908, 51 per cent; 1909, 57 per 
cent; 1910, 48 per cent; 1911, 40 per 
cent; 1912, 27 per cent; 1913, 42 per 


cent, and amount left in the business 
had been earning considerably over 100 
per cent. 


withholding of profits by the directors 


| nor a prodigal distribution in disregard 


of the future welfare of the company 
or the stockholders. 

The genesis of the suit of the Dodge 
brothers in 1916 to compel a further 


' distribution does not appear as early as 
| The reducing price policy was not | 

a means of diverting profits from stock- 
' holders to customers but was, so far as 


1913. 


appears, used only to expand sales and 
increase profits. We can find no war- 


rent for an apprehension on March 1], | 











| *The Peruna Company v. Commissioner. | 


Docket Nos. 5102 and 12332. 

Jurisdiction —When the facts of 
determination of a final deficiency 
by the Commissioner and his mail- 
ing of a statutory notice thereof 
exist, although inadequately pleaded 
in a petition filed by the taxpayer 
within the 60-day limit for appeal, 
the Board has jurisdiction of the 
appeal and may allow a correction 
ot the omission or mistake by 
amendment which, when made, re- 
lates back and becomes effective as 
of the date of the original ‘plead- 
ings. The Board decision in the case 
of Eastman Gardiner Naval Stores, 
4B. T. A. 242, is overruled. 

Good will acquired for stock in 
1908 valued for inclusion in invested 
capital in the years 1919 and 1920. 

Advances made by a sole stock- 
holder to corporations to meet op- 
erating deficits and for other pur- 
poses and held by the stockholder 
making the advances as accounts re- 
ceivable and by the corporation as 
accounts payable can not, under the 
conditious iz the instant case, be 
included in invested capital. 

Interest accumulated upon bonds 
and mortgages and due to the sole 
stockholder of corporations under 
the conditions appearing in the in- 
stant case may not be included in 
invested capital. 

Clarence Whitman & Sons, Inc. v. 
missioner. Docket Nos. 10316 
15888. 

Legal and accounting fees paid 
in connection with organizing a cor- 
poration held not .to be deductible 
as ordinary and necessary expenses 
in computing income of the year 
when paid. 

Taxes paid in connection with the 
organization of a corporation and 
the issue of its capital stock held to 
be deductible in computing net in- 
come for the year when such pay- 
ment was made. 

Under section 331 of the Revenue 
Acts of 1918 and 1921 assests, ac- 
quired by a corporation from an in- 
dividual who retains ownership of 
more than 50 per centum of its 
stock, may not be included in its 


Com- 
and 


Decisions of Board of Tax Appeals 


| 
| 
| Published May 7, 1928. 





invested capital at more than their 
cost to such individual. 

Good will which cost such indi- 
vidual nothing, which grew up in 
his business over a period of years, 
and which was acquired by the cor- 
poration for its stock, may not be in- 
cluded in invested capital at its value 
when acquired by such corporation, 
as an allowance for development. 

The allowance for development 
permitted by section 351 to be added 
to the cost of assets refers to 
amounts expended in development of 
the assets and not recovered by ex- 
haustion or otherwise. 

The purpose of section 551 was to 
exclude unrealized appreciation from 
invested capital, where a reorganiza- 
tion or change of ownership of a 
business took place after March 3, 
1917, and an ownership or interest 
of 50 per centum or more continued 
in the same persons. 

Intangible assets, which were the 
principal factor contributing to the 
produtcion of the income, were ex- 
cluded from invested capital. Held, 
that the Commissioner committed 
error in refusing to compare peti- 
tioner with representative concerns 
under sections 327 and 328 of the 
Revenue Acts of 1918 and of 1921. 


Walter Schmidt v. Commissioner. Docket 


No. 11548. 

Petitioner, who was under con- 
tract in 1921 to play baseball with 
a ball club at Pittsburgh, Pa., paid 
traveling expenses of his wife and 
child from their home to Pitts- 
burgh, his own traveling expenses 
to the club’s training camp, and, at 
the end of the season paid the 
traveling expenses of himself, his 
wife, and child from Pittsburgh to 
his home. Held, the amounts so ex- 
pended are not deductible as busi- 
ness expenses, 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
ond will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
crite to the Inquiry Division, The 
United States Daily. 


| expres 
| stocks is not an adequate criterion here, 
| we include these circumstances among 
| those imponderables which serve to fix 
| the value at 
| termined. 


} ment. 


| ent. 


From this it could be seen ; 
that there was neither an unreasonable | 


5 
Z 


1913. that the dividend policy would be 
inimical to a stockholder. 

Giving to the risks adverted to by the 
Government the full measure of weight 
to which we think them entitled by the 
evidence, they serve to bring down the 

| value only to the figure we have de- 
termined. 


A circumstance urged as adversely af- 
fecting value is the relative condition of 
the world, the country, and the market 
for money and securities on March 1, 
1913. It is not entirely clear whether 

these conditions were thought to affect 
| all commerce and finance, including the 

affairs of the Ford Company, or more 
directly the price of stocks on the New 

York Stock Exchange. 

The Balkan war, the uncertain politi- 
| cal situation in Mexico, the sale in the 

United States of foreign-owned securi- 
ties, and the election of Woodrow Wil- 
son are all referred to in connection with 











an alleged decilne in stock exchange 
prices. 
| World Conditions ti: 


| Did Not Reduce Value 


From a graphic chart it appears, how- 
| ever that on March 1, 1913, the down- 
ward movement of 20 industrial common 

stocks had started in the late summer 
| of 1912 and having reached a point no 
| lower than approximately it had reached 
sometime in each of the years since 
1907, it was already beginning to swerve. 
| It carries no indication on that date of 
a trend, upward, downward, or straight- 
away. It does not appear what effect 
these conditions would have upon R 


Government are those faced by all busi- | Ford stock, or why its value should We 


uncertainties in- | 


seriously affected. 
Aside from the view 
sed that the 


which we have 
valuation of listed 





the figure herein de- 


Looking backward from March 1, 


} 1913, over the entire history of the busi- 


ness, it appears that there had been 
a consistent and expanding develop- 
The condition of the business on 
that date had evolved systematically. It 


{ cannot be looked upon as transitory or 


one of the high-spots of a sporadic 


| career. It was but a day in an enterprise 
| which had 


and which 
to con- 


steadily grown 
might reasonably be expected 
tinue to grow. 

It is in this light that the data must 
be regarded, and not as if they were 


| isolated from the life of the enterprise. 
! Thus regarded, the history of the com- 
| pany is a forerunner of the future and 


not merely the explanation of the pres- 
It enables us to say that the value 
of this stock is to be measured not only 
by the accounts of the day but also by 
the prospects of the morrow. And these 


| prospects were entirely favorable. 


The evidence shows that by March 1, 


; 1915, the automobile industry as a whole 


was an established industry which, al- 


' though it had progressed rapidly, was 


reasonably sure of an important and in- 
creasing place in commerce. Production 
by all manufacturers had grown from 
1908 to 1912. Imports dropped from 


| 1,624 cars in 1909 to 9638 in 1912, and 


exports increased steadily from 2,477 in 


[Continued on Page 8, Column 4.] 














The Representative 
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of the Warehousing Industry' 


For all who are interested in or 
identified with public warehousing. 
STORAGE IN ALL ITS 
BRANCHES 
A publication for the sales and 
traffic departments of all nationally 

distributed products. 
Subscription price $3.00 per year | 
(12 issues). 


Annual Warehouse Directory issue 
(January edition). When bought sepa- 
rately $5.00 per copy. 
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This business men’s quick 
round trip istremendously 
popular. Over and back, 
with four days in Paris or 
London for business or 
pleasure and you're 
away only about two weeks. 





There are public stenog- 


raphers, quiet rooms for 
conferences and the ship's 
radio to keep you in touch 
| with your associates. 


Weekly Sailings 


WHITE JTAR LINE 
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PRVERMATIONAL MERCANTILE MARIE COMPANY 
j No. 1 Broadway, New York City 
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Program of Building 


Of Shore Facilities | 


For Navy Advocated 


Air Stations, Munitions De- 
pot, and Harbor Works 
Among Projects Under 
Consideration. 








[Continued from Page 1.) 

Explaining that the tonstruction con- 
templated would not begin until the 
fi@cal year 1930, Admiral Hughes said 
that. many of its provisions are for re- 
placement of war-time structures. The 
aviation funds involved are for further- 
ance of the five-year btilding program 
for aviation, he said. 

The importance of the construction of 


ammunition depots, both by the Army 
and the Navy, since the Lake Denmark 


| 


disaster in 1925, was emphasized be- | 


fore the Committee by Representative 
French (Rep.), of Moscow, Idaho, chair- 
man of the Naval subcommittee of the 
House Committee on Appropriations. 
He favored separate consideration of the 
legislation for ammunition depots for 
both the Army and Navy. Since the 
Lake Denmark disaster, he said, the 
question of better and safer storage fa- 
ciliticaghas been given much considera- 
tion by’ the Committee on Appropriations. 

“We are seeking team work so that 
some way may be provided to bridge the 
gaps so that legislation may proceed,” 
Mr. French explained. 


Cooperation Is Asked. 

“This problem,” said Representative 
French, “is an exceedingly important, 
one, and requires close team work be- 
tween the Army, Navy and Committees 
of Congress. We hope to go along with- 
in the shortest reasonable time, figuring 
the action of the two committees.” 

He brought out that a joint Army and 
Navy board had made a study of ammu- 
nition storage depots, and had stressed 


the importance of the project in the | 


interest of national defense and of safety | valuation. 


| the 


The Chief of the Bureau of Yards | 


to surrounding communities. 


and Docks, Rear Admiral L. E. Gregory, 
taking the stand, gave an itemized ac- 
count of the authorizations contained in 
the bill. He was cross-examined by 
Committee members as to the reasons 
for the proposed construction. The avi- 
ation provisions of the measure were 
explained by the Chief of the Bureau 
of Aeronautics, Rear Admiral W. A. 
Moffett. 


Individual Items Explained. 


| States, 
| Judge. 


' The 
| and assessed additional duties for under- | 
; valuation. 


omzep Staremexts Oxiy Ange Pvceiisiren Herein, Brine 
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Estimated Production of Bituminous Coal 
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For April Declines From Previous Month 





Recompilation of Weekly Figures by Bureau of Mines 
Shows Output of 32,200,000 Tons. 





April production of bituminous coal 
amounted to 32,200,000 tons as compared 
with 43,955,000 tons in March, the Bu- 


reau of Mines reported May 7 in its | 


monthly recompilation of its weekly coal 
reports prepared by F. G. Tryon and Rf. 
McKinney of its Coal Division and by 
the chief of the Economics Branch, C. P. 





April, 1928 (preliminary )* 
Bituminous coal 
Anthracite ..... 
Behive coke ........ 

March, 1928 (revised) 
ituminous coal 
Anthracite 
Beehive coke 

April, 1927 (final) 
ituminous coal 
Anthracite 
Beehive 


| White. Following is the full text of 
| the monthly report: 

|! The preliminary estimates for the 
| latest month shown are subject to slight 
revisions, which will be issued in the 
weekly Coal report about the fifteenth 
instant. All current estimates will later 
| be adjusted to agree with the results 


‘ of the complete canvass of production 





made at the end of the calendar year. 

Total for Number of Aver. per 

month working work. day 

(net tons) days (net tons) 

cease 32,200,000 34.7 1,304,000 
teens 5,940,000 24 289,000 
eeecs 337,000 5 13,480 
$3,955,000 ‘ 1.628.000 

es 5,497,000 04 £04,000 
449,000 oF 16,630 

34,674,000 25.7 349.000 

7,127,000 2 285,000 

779,000 26 29,962 


*Slight revisions of these estimates will be issued in the Weekly Coal Report about 


the middle of the month. 





Proceedings 
of the 


Court of Customs 
Appeals 


May 7, 1928. 


Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles §. Hatfield. The following 
decisions were handed down; 

No. 2811. J. Benitez Cintes v. United 
States. Opinion by Graham, Presiding 
Judge. The duiiable value of pieces of 
old silverware from Spain were advanced 
by the appraiser over the entered value, 
and additional duties imposed for under- 
The importer protested against 
imposition of additional duties, the 





United States Customs Court overruled the | 


protest, and their judgment is affirmed. 


No. 2889, J. Benitez Cintes v. United 
Opinion by Graham, Presiding 
On an importation of jerked beef 
from the Argentine the imported deducted 
inland freight from the dutiable value. 
appraiser disallowed this deduction 


The importer protested against 


the imposition of additional duties, 


| United States Customs Court overruled the 
, protest, and their judgment is affirmed. 


Admiral Hughes inserted in the record | 


a prepared statement, 
specific item in the program. 
out that the total recommended is $12,- 


covering each | 
Pointing | 


982,000, the statement said that the au- | 


thorizations requested “are to continue 


the progressive development of the navy | 
pe p *, | porter protested that it was properly free | 
; of duty 


yards and naval stations so that they 
will be able to take care of the fleet as it 
is developed.” He called attention to 
the importance of the Naval station at 
si Harbor, Hawaii, at which place 
Fly 


comstruction. There also would be ex- 


; United States Customs Court sustained the | 


00,000 would be spent for waterfront | 


pended $390,000 for building construc- | 


tion. 

Admiral Hughes’ statement took up the 
items according to priority. 
No, 1” was given a small floating doc! 


a cost of $425,000. Pearl Harbor water- 
front was No. 2 and No. 8; Naval air 
station at Quantico, Va., No. 4; and the 
Hawthorne Ammunition Depot, No. 5— 
—o, items were on the priority 
ist. 


Action Asked on Bill 
To Control Bollworm 








House Committee Hears Argu- 
ments for Special Rule 





Arguments in favor of a special rule 
for early consideration by the House of 
a resolution (S. J. Res. 139) to author- 
ize an appropriation of $5,000,000 for the 
eradication of the pink bollworm, were 
presented to the House Committee on 


Rules May 7 by Representative Buchanan 
(Dem.), of Brenham, Tex., the author of 
ai@ientical measure (H. J. Res. 237.) 
Mr. Buchanan told the Committee that 
the only known and proved method of 
effecting eradication is the establishment 
of noncotton zones for one or two years. 


“Priority ! 


No. 3053. United States v. R. Hillier’s 
Son Co., Ine. Opinion by Graham, Pre 
siding Judge. Merchandise commonly | 


known as soapbark siftings, consisting of | 
. fine powder in which are mixed very |! 


small shreds of barklike substance, was 
ed at 10 per cent as a crude drug 
The im- 





ced in value or condition. 





adva 


as a crude drug not advanced 
in value or condition, or as a crude vece- 
table substance unmanufactured. The 


protest of the importer and their judgment 
is reversed. 
No. 2941. United States v. Lewis & Con- 
Opinion by Smith, Associate Judge. 
‘den sets were assessed at 40 per cent 
manuiactures of metal. The importer 











agricultural implements. The 


: : Loy ited States Customs Court sustained the 
for the Naval station at San Diego, at | 


‘ment is affirmed, the merchandise b 
| held here to be entitled to free entry a: 


} On 





test of the importer and their judgmcnt 
is affirmed. 

No. United States v. Katzenstcin 
& Keene et al. Opinion by Smith, Ass«- 
ciate Judge. Rags were assessed at 1 
per cent as waste. The importers pro- 
tested that they were properly free of duty 
as old junk or as cotton waste. ‘Tie 
United States Customs Court sustained th 
protest of the importers and their judz- 


1s 


old junk. 

_ No, 8014. United States v. T. J. Me- 
Grath & Co. Opinion by Smith, Associate 
Judge. Artificial silk braids imported in 


June, 1922, and entered for warehouse in 
July, 1922, were assessed at the appro- 
priate rate under the Tariff Act of 1915. 
September 12, 1922, the entry was 
liquidated and the importer given posses- 
sion of the merchandise. Subsequently the 
importer, finding the braids were of a 
higher quality than invoiced, sought 
amend the consumption entry, which re- 
quest was refused. On October 2, 
the collector reliquidated the entry and 
assessed the merchandise under the Tarif 
Act of 1922. Within 60 days the importer 
protested that the goods were properly 
dutiable under the Tariff Act of 1913. The 
United States Customs Court sustained th« 


| protest of the importer and their judgment 


He explained that the State of Texas | 


at the present time found it impossible 
- repent funds to earry out the reim- 
durse 

1928," The Federal funds requested, he 
said, would be controlled entirely by-a 


Board of Appraisal set up by the bill ! 


ent required in the crop year oi | 


and subject to review of the Secretary of | 


Agriculture. 
of the Budget and the Secretary of 
Agriculture approved of the proposal. 

The basis for the estimated need for 
the $5,000,000 for the enforcement of 
noncotton zones in 1928 is indicated in 
areas involving 407,300 acres in Texas 
and Southeastern Arizona, Mr. Buchanan 
said, 

Representative Sandlin (Dem.), of 
Minden, La., and Representative Rankin 
(Dem.), of Tupelo, Miss., spoke in fayor 
of the rule. 





Tyvo Stations in Florida 
Planned to Observe Tides 


Two new stations in Florida for se- 





He added that the Bureau ! 


| 


is affirmed, 






No. 2793. D. S. Walton & Company v. 
United § es. Opinion by Barber, Assu- 
ciate Judge. Wrapping paper from Ger- 


many was entered at $4.25 per 100 pounds, 


the price paid by the importer. It was 
appraised at 46.05 gold marks per 100 kilos. 
the home market value, and additional 


duties were assessed. The importer pro- 
tested against the imposition of the addi- 
tional duties, the United States Customs 
Court overruled the protest, 
judgment is affirmed. 

No. 2964. United States v. William <Als- 
berg & Co., Inc. 
sociaie Judge. 
petitioned for remission 
duties, filing his petition more than 60 
days after final liquidation. Rule XXXVI 
of the United States Customs Court pro- 


of additional 


| vides that such petitions shall be filed not 


| 


‘ 


| time which 


curing data regarding tides for the in- ; 
formation of shipping are being estab- | 


lished this month, it was announced by 
the Coast and Geodetic Survey in a writ- 
ten statement May 7. The full text of 
the statement follows: 

The Coast and Geodetic Survey is 
establishing early in May two primary 
tide stations on the St. 
Florida, for the purpose of establishing 
datum planes with tidal definition for 
the use of the engineer and geodecist 
and for furnishing additional tidal in- 
formation for the use of the mariner. 


Cooperative Agreement. 

The United States engineer office at 
Jacksonville is cooperating with the 
Coast and Geodetic Survey in the mainic. 
nance and operation of these two stations 
undex a cooperative agreement which the 
surv@ has inaugurated in its tidal work 
within the past few years with a num- 


later than 60 days after final liquidation, 
and the issue here is the validity of this 
rule. The Division of the Customs Court 
which tried this case held that the court 


; Was Without authority to limit by rule the 


petition for remission might 
be filed, because such limitation was not 
a rule of procedure, but was attempted 
legislation, that is, an attempt to establish 
“& statute of limitations by a rule of court. 
It is held here that unless some controll- 
ing statute or principle of law not pre- 
sented by counsel can be invoked the pe- 
tition in this case should have been dis- 
missed. We do not find such statute or 
principle, and so, without expressing opin- 
ion as to whether statute or the rule of 
the Customs Court must be resorted to 
for a determination of the issue here, we 


1 conclude that in this case the petition wa- 
Mled too late, and the judgment of th 


Johns River. | 


lower court is reversed, with direction to 
dismiss the petition, 

No. 8015. The United States Aluminu: 
Company et al. v. United States. Opini« 
by Barber, Associate Judge. Two hydrau!’ 
machines composed of a large number « 
parts and imported boxed in many sep: 











ber of other organizations, both Feder: 
and municipal. 

One of the stations will be located o 
the United States engineer dock at Ma) 
port, about four miles above the entrance 
to the St. Johns River and the other o1 
the dredge depot dock of the engincers 


j located at Jacksonville, 





~ | Steady Growth Shown 
In Exports of Flour 


the ; 


tested that they were properly free of - 





to} 
19°23, } 


and their | 


Opinion by Barber, As- | 
In this case the importer | 


‘Holland Leads in Buying, 
With China Second and 
United Kingdom Third. 





American flour is now exported to | 


practically every country in the world, 
| it was stated May 7 
| Felix T. Pope, of the Foodstuffs Divi- 
| sion, with the Department of Commerce. 
| Last year 12,826,000 barrels of American 
| flour were shipped to approximately 80 
! countries and territories. 
| Following is the full text of Mr. Pope’s 
| statement: 

Exports of American flour have, for 





Trade Practices 








| Solving of Problems 


Of War Said to Aid 


Nation in Trading 


‘Officer of Department of 


Commerce Cites Develop- 
ment of Export Markets 
For Products. 


[Continued from Page 1.] 


prodigious task of feeding and clothing | 


two million men across the Atlantic 
taught the packing departments of our 
factories a lesson the like of which the 


world had never even dreamed of. 


| day the results of that vast experience 


in expert, efficient boxing and crating 
are being demonstrated in almost every 
shipment that leaves our shores. 

As for credit, it true that some 
phases of this field were developed by 
manufacturers of farm implements and 


is 


sewing machines in prewar days, but the 
| astonishing development of our install- 
ment selling since 1919 in the automo- , 
; tive and other fields has been so uniquely 


successful that the rest of the world has 
looked on in ineredulous amazement. 
Even the most fanatically anti-American 
critie across the seas would not dare to 
question the world-wide repercussions of 
these American credit operations since 
the war. 

Similarly, we were undoubtedely handi- 


| caped before 1913 through a lack of 


' American commercial “colonies’ 


, 


| leading trade centers across the seas. 
' But the war-time termination of relations | 
with enemy firms, which had previously | 


served as outlets for so large a portion of 


To- | 





Livestock 





Agriculture 


| Department of Commerce Reports Status 


Of Four Recommendations for Standards | 


Simplified Practices in Metal Lathe and Die Head Chaser 
‘Industries Are Now Effective. 


The status of four simplified practice 
vecommendations is given in statements 
issued by the Simplified Practice Divi- 
sion of the Department 


| 


| 
} 


of Commerce. | 


A survey is to be conducted to determine | 
the use of simplified practice methods in | 


the paper industry before submitting the 
present recommendation for possible 
changes. 

The Division is circularizing the hack 
saw blade industry before making the 
recommendation pertaining to this trade. 
Announcement made that the metal 
lathe and die head chasers recommenda- 
tions are now in effect. Following are 
the full texts of the statements: 


is 


99 


Practice Recommendation No. 22, Paper, 
! to the industry for revision or reaffirma- 

tion, the Division of Simplified Practice 
: of the Department of Commerce, will 
conduct a survey of the accepters of this 
recommendation to ascertain the aver- 
age degrce of adherence to the project 
and the expressions of the accepters with 
regard to any revision that they may 
consider necessary. 

Past experiences of the Division of 


| Simplified Practice with other industries 


| abreast of 


have proven that periodic resurveys of 
this nature are essential in order to keep 
current practice; promote 


| greater adherence; insure a large degree 
i of application; and provide the neces- 
| sary material for the use of the stand- | 


in the | 


| American exports, threw our merchants | , “as 
inches, 38x50 inches, 44x64 inches. 


in report filed by ; 


| foreign 


the past three years, shown an increase, | 


| those for 1925 being 11,118,808 barrels; | 


| for 1926, 11,850,322 barrels, and for 
| 1927, 12,826,009 barrels. Thus it will 


| be seen that 1926 increased 731,514 bar- : 


| hels over 1925, and 1927, 975,687 barrels 
' over 1926. 

In the first quarter of 1928 the ex- 
ports were 3,203,000 barrels, as com- 


| riod of 1927, indicating a gain of about 
| 1,800,000 barrels in 1928 if the same 
| ratio of increase can be maintained 
' throughout the year. 

In spite of these increases, however, 


| States flour mills is only about 50 per 
| cent of their capacity, giving an enor- 
| mous margin for future expansion in this 
line. Flour production increased in valuc 
' 24 per cent from 1923 to 1925; while 


on their own responsibilities and today 
by far the greater part of our trading in 
0 countries is handled either 
through American agents or through na- 


tives who have undergone rigorous train- , 


ing in this country or abroad under 
American influence. 
To cite another 


instance, our 


ing committee for an intelligent revision 
or reaffirmation. 


The present recommendation provides | 


the following standards: 


Stock sizes, general printing and pub- } 


25x38 
inches, 


inches, 
29x52 


inches, 
35x45 te 


26x29 
inches, 


lishing: 
32x44 
Stock sizes, book publishers: 3012 x41 
inches, 41x61 inches. 
Forms and letterheads: 17x22 inches, 
17x28 inches, 19x24 inches, 22x34 inches, 
28x34 inches, 24x38 inches. 





| Division Conducts 


Euro- ; 
pean rivals were fond of persuading us> 


in prewar days that we were not able | 


to compete with them in exporting fine 
quality luxury specialties, These “re- 
finements of adornment,” we were told, 
represented a type of commodities which 


Survey of Paper Trade 


The survey being conducted by the 


; Division of Simplified Practice, will cover 


| 
| 
| 


were the special prerogative of cultured, | 


artistic Europe and the despair of crude | 


: materialistic America. According to this 
| suave assumption we would be wise to 
confine our mass production instincts, so | ‘ 
| warrant any change in the recommenda- 


pared with 2,751,000 for a similar pe- , 


the average annual output of the United | 


value figures are not available for 1927. | 


production increased 1,400,000 barrels 
; over 1925, 


The Netherlands was the largest pur- 


chaser of American flour in 1927, having | 


| taken 1,537,685 barrels. 

however, that a good deal of this flour 
: ultimately goes to Germany and other 
continental European countries. 


It is thought, ; 


China (including Hongkong and Kwan- | 


iung) was a close second, taking 1,509,- 
919 barrels. The United Kingdom took 
1 438.438 barrels, Cuba 1,239,226 barrels. 
ond Brazil 853,786 barrels, 

Germany was formerly a very large 


. taste, and at times even the gaiety 


far as any contributions toward man- 
kind’s personal beautification is con- 
cerned, to the lowly mechanical acces- 


} 


1 tion? 
; demand 


sories—wash basins and bath tubs. Why | 


not admit that we are the world’s master | ; } 
| to promote, establish, and sell the sim- 


plumbers and stop there? 


But the difficulty with that obliging | 


decision is that while it may be satis- } - 


factory to our trans-Atlantic competi- 
tors, it somehow has not been accepted 
by our manufacturers of toiletries, who 
have been singularly unaccommodating 
in this regard. Whether the plumbers 
or the “cosmeticians” are deserving of 


the major eredit for initiating this de- | 


velopment, there is no doubt whatever 
that the two go together; our present 
annual output of $40,000,000 worth of 
bath tubs goes hand in hand with our 


$200,000,000 production of toilet prepara- | 


tions, a combination which our 
might find it difficult to duplicate. In- 
cidentally, if there is anything in Eu- 
rope to match the artistry, the good 


' \hich we have decked out our bath- 


ovychaser of American flour; but in 1926 . 


: country, in an effort to build up its 


own milling industry and keep out for- : 


cien flours, imposed heavy imnort dutics 
on both wheat and rye flour. The resuit 
bas been that her imports not only from 
' the United States, but from all other 
sources, have declined. 











rate cases were assessed with added dutic 
: not being legally marked with the coun 
ry of origin. The importers protested 
t the merchandise was not capable o? 
xeing marked without injury, and there- 
fore was not subject to the added duties. 
The United States Customs Court over- 
ruled the protest of the importers and 
| their judgment is affirmed. 
No. 3051. United States v. Milton Bradley 
; Company. Opinion by Barber, Associate 
| Judge. Merchandise described in the in- 
voice as dyed vegetable fiber, consisting 
of a species of palm leaf known as raffia. 
in long strips, dyed or colored, was as- 
cassed at 20 per cent as a nonenumerated 
i manufactured article. The importer pro- 
tested that it was properly dutiable at “4 
of one cent per pound as palm-leaf fiber, 
twisted or not twisted. The United States 
Customs Court sustained the protest of the 
importer and their judgment is reversed. 
No, 2925. John A, Conkey & Co. v. United 








States. Opinion by Hatfield. Associate 
Judge. Frozen lamb imported from the 
' Argentine was assessed at 4 cents per 


{ pound as fresh lamb. The importer pro- 
| tested that the merchandise was properly 
; dutiable at 20 per cent as meats prepared 
or preserved, not specially provided for. 
; The United States Customs Court over- 
ruled the protest of the importer, and their 
judgment is affirmed. 

| No, 2951. United States v. F. Vietor & 
| Achelis. Opinion by Hatfield, Associate 
Judge. Merchandise consisting of black 
velvet ribbons was entered at its United 
States value and appraised at its foreign 
value. The importer appealed to reap- 
praisement. The United States Customs 
Court found in favor of the entered value, 
and their judgment is reversed. 

No, 30384. French Kreme Company et al. 
v. United States. Opinion by Hatfield, As- 
sociate Judge. Egg yolk in the form of 
powder was assessed at 18 cents per 
pound as dried egg yolk. The importers 
protested that it was properly dutiable at 
i 6 cents per pound as egg yolk prepared or 
» preserved, not specially provided for. The 

United States Customs Court overruled the 

protest of the importer, and their judg- 
‘ ment is affirmed. 

No. 3029. United States v. Stix, Baer & 
Fuller Dry Goods Co, Jewelry—bead neck- 
Inces. Dismissed upon motion of appellant. 
No, 2843. Noury & Van der Lande vy. 

Minted States. Remission of additional 

: Dismissed upon motion of appellee 

‘aflure to print the record. 


. 2068. United States v. F. B. Vande- 
& Co. Carbonized wool. Continued 
next term of court by agreement of 
ol. 

5038. United States v. D. J. Powers 


rd by Mr. Fred J. Carter for the ap- 
ut and by Mr. J. Stuart Tompkins for 
appellees. 
‘oo. 8055. United States v. William 
Oriental silk rug. Argued by 
«tos D, Lawrence for the appellant and 
Mr. J. Stuart Tompkins for the appellee. 
No. 3048. United States v. Grinnell Co. 
Metals—pipe fittings. Argued by Mr. Fred 
J. Carter for the appellant and by Mr. J. 


A. 
Mr. 





j Stuart Tompkins for the appellee, 


Reappraisement—paper, parchment. | 


vooms in recent years, the 300,000 Amer- 
ican tourists who swarn all over the 
«Qld World each summer have yet to re- 
port it. 


Plants in Interior Expand. 


With such domestic inspiration our | jative results of the testing work for the | 


manufacturers of cosmetics, soaps, tootn 






ness and comfort have built up an ex- 
port trade of $12,000,000 all over the 
world. For more than one firm a mod- 
crate portion of this has represented 


just enough margin to swing the final , 


balance sheet each year out of the fate- 
ful red ink column. And this factor of 
supplying the last cruical margin of the 
“prosperity balance’ ’is just what ex- 
port trade is now doing for some 


| thousands of plants all over the coun- 


i try. 


Many of these are small inland 
establishments which a few years ago 
would have felt themselves hopelessiy 
isolated and outdistanced in foreign 
trade by their seaboard rivals. 


The through-bill-of-lading, effective 


collaboration in trade associations, vigor- | 


| ous leadership in trade papers, calm, un- 


; emotional investigation of facts, have ali | 


combined to dispell the dreaded mysteries 
of oversea selling which once dis- 


' couraged any save the largest—-or the 


most foolhardy. Those sound and stable 
virtues of persistent courage, fact 
analyses, and common sense, which are 
indispensable in any business whether 
domestic or foreign, are not the exclu- 


sive prerogatives of powerful tidewater | 


plants. 





rivals | 


with | 


vaste, and similar accessories to cleanli- | 


the following points, according to the 
questionnaire that has been sent out. 
(1) What is the estimated percentage 
of production or sale of paper for 1927 
which was in the standard stock sizes as 
shown in the simplified practice recom- 
mendation? (2) Is the demand for non- 
standard stock sizes sufficiently large to 


(3) Does the present consumer 
indicate that further elimina- 
tions can be advantageously effected? 
(4) What measures are being employed 


plified line? (5) Is there any price dif- | L 
- = - __.__. | ment of Commerce. 


Tuberculin Testing 
Of Cattle Sets Mark 


More Than 1,000,000 Animals 
Examined During March. 


More than 1,000,000 cattle were given 


the tuberculin test during the month = | 
OL | 


March, according to a summary 
progress in the eradication of tubercu- 
losis of livestock just issued by the 
Bureau of Animal Industry of the De- 
| partment of Agriculture. This is the 
largest number of cattle given the tuber- 
culin test in a single month in the history 
of the campaign against this disease. 
The statement follows in full text: 
| The exact number of animals tested 
during March was 1,009,731 and out of 
‘this number 27,999 were found to be 
tuberculous. The report contains cumu- 


entire period of the eradication work by 
the Department extending over 10 years 
and is based on testing operations con- 
| ducted cooperatively by Federal and State 
| officials. 


demand for testing in most States ex- 
ceeds the present facilities. 


still on the waiting list. 


of 447. This designation refers to 
counties which have completed a series 
of tuberculin tests of all the cattle with 
the result that infection did not exceed 
one-half of 1 per cent. 

The number of cattle in herds 
credited by State and Federal authorities 
as free from tuberculosis exceeds 2,000,- 
' 000, and the total number of cattle under 
supervision for the eradication of the 
disease now exceeds 20,500,000. The re- 
sults of the campaign and particularly 


The number of modified accredited | 
counties has reached the impressive total | 





ferential favoring the simplified lines as 
against nonstandard items? (6) What 
benefits have been experienced from the 
operation of the simplified practice re 
ommendation ? 

A sufficient number of written accept 
ances having been received for Simpli- 
fied Practice Recommendation No, 
metal lath—recently revised by the in- 
dustry, the Division announces that th 
— is now in effect, as of January 1, 
928. 


” 
oo 


Eighty per cent of the known manu- 
facturers, distributors, and 
users must accept the recommendation 


sees 3 ..., | in writing before it can be placed i 2 
Preliminary to submitting Simplified | I d in ef 


fect by the Department of Commerce. 

This recommendation was 
developed in 1923, and became effective 
January 1, 1924, It reduced the varieties 
of the commodity from 125 to 24. A 
factual survey recently conducted by the 
standing committee revealed an average 
degree of adherence to the recommenda- 
tion of 99 per cent for 1926. 

A sufficient number of written accept- 
ances having been received for Simpli- 
fied Recommendation No. 51, Die Head 
Chasers (for self-opening and adjustable 
die heads) recently revised by the in- 
dustry, the Division announces that the 


project is now in effect, as of April 1,: 


1928, subject to annual revision or reaf- 
firmation by the industry. 


Adherence Shown 
To Die Head Chaser Standards 


Eighty per cent of the known manu- 
facturers, distributors, and organized 
users must accept the recommendation in 
writing before it can be placed in effect 
by the Department of Commerce. 


This recommendation was 


1, 1926, when a general conference estab- 
lished a simplified list of varieties. A 
factual survey recently conducted by the 
standing committee revealed an average 
degree of adherence to the recommenda- 
tion of 80 per cent. 


Manufacturers, distributors and or- 


ganized users of Hack Saw Blades are | 


being circularized by the Division of 


Simplified Practice of the Department | 


of Commerce for written acceptance to 
the simplified practice recommenedation 
approved by a general confesence held 
April 12. 


This recommendation provided a sim- | 


plified list of hack saw blades (standard 


| tungsten and carbon blades but not high- 


speed), which reduced the varieties man- 
ufactured by 75 per cent. At least 80 
per cent of the known manufacturers, 
distributors and organized users must 
accept the recommendation in writing be- 
fore it will be published by the Depart- 


In the comunication sent the indus- 
try the Division of Simplified Practice 
stated that “in order to make the sched- 
ule conform with the best current prac- 
tice in your industry, the conference ap- 
pointed a standing committee, to which 
you are urged to submit any comments 


{ or suggestions you feel will make the 


' recommendation more beneficial. 


| 


In spite of this extensive activity, the | 


By the end | 
of March more than 3,500,000 cattle were 


ac- | 


the gradual decline in bovine tubercu- | 


losis, as shown by a series of surveys, 
have enlisted the active participation of 
cattle owners in many _ additional 
counties. Present indications point to 
the continued progres of tuberculosis 
eradication on a large scale, of which 
| the March report is typical. 








A National 
INSTITUTION 


In an industrial country such as ours, certain priva 
and privately managed institutions because of the s 


tely owned 
ce they are 





e 


called upon to render are national in their 


NA scope. 


ple. 





live stock and dairy products. 
prepared hygienically and most efficiently 


Armour and Company's packing houses 
are invariably places of extreme interest, 
= particularly to visitors from abrcad, be- 
» cause they recognize them as a sort of 
kitchen-and-pantry for the American peo- 
Here is collected the surplus of the 


nation’s raw food, chiefly in the form of 


Here it 1s 


under Government inspection; and from 

here it is distributed throughout the country. 
The scope of such service has been widening year by yerr with 
the changing needs of the American people; so that today Armour 
and Company employs a highly efficient army of 60,000 to conduct 


all its onerations. 


ARMOUR 


AND 


pti o 


Five 


President 


COMPANY 


U.S.A. 





¢ 1 Such 
action will help the committee arrive at 
a decision when considering possible re- 
visions, a year from July 1, 1928,” 
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Irregular Condition 
Of Crops Last Week 


Prevailed in Europe 


Unusually Hot Weather Re- 
ported in Central Area; 
Rain Is Needed in Some 
Regions in West. 


conditions on the continent of 
| Europe are irregular, with geographical 
! weather variations from favorable to un- 
| favorable, the Department of Agriculture 
is advised in cabled reports from the Act- 
ing Agricultural Commissioner at Berlin, 
L. V. Steere. The report follows in full 
| text: 

Warm, clear weather prevailed over 
most of Europe the week ended May 8, 
with unusually hot weather over Central 
Europe. In Western Europe a need of 
rain was beginning to be felt except in 
localities where it was relieved by local 
thunder storms. The recent weather in 
the Danubian countries has been more 
favorable but there are some reports of 
unfavorable conditions of the wheat 
crops in both Czechoslavakia and parts 
of Austria and of the harlew crop in Ru- 
mania, 

The German Agricultural Council re 
| ports that the conditions of the wheat. 
rye and barley crops which were below 
average on April 1 improved during the 
, first half of April but weather conditions 
during the latter half of the month were 
again unfavorable. The Council estimates 
that winter killing of all winter grains is 
considerably greater than last year and 
rye has suffered most. 





Crop 


Season Delayed In Russia. 

The condition of the winter cereals in 
Russia varies considerably in the differ- 
ent regions but in general development 
j has been delayed. Reports from Ural 
' states that the crop there looks yellow. 
| Conditions in the Middle Volga and some 
| parts of North Caucasus are below aver- 
| age and resowing of about one-eighth of 
| the area will be necessary. The weather 
| during the week ended May 2 was mostly 
clear and warm. 

Late spring in R. S. F. S. R. (Russia 
; proper) is reported in “Economic Life” 
of April 14, 1928. In some of the south- 
ern districts, the delay is reaching from 
; 15 to 18 days. The first ten days of April 
| were characterized by temperature be- 
; low normal. 

_in parts of Ngrth Caucasus and in 
| Crimea, sowings began by April 10. 
Vegetation of winter crop had begun in 
| North Caucasus but was proceeding very 
slowly. The official campaign of assist- 
ance to peasant sowings in Siberia is not 
proceeding in a satisfactory manner, ac- 
cording to a correspondent’s report in 
Economie Life of April 10, 1928, 

Wheat prices at Hamburg rose four 
cents per bushel during the week ended 
May 2 and on that date were quoted at 
$1.76 per bushel while rye prices at 
Hamburg dropped four cents per bushel 
to $1.70 on May 2. 

During the past four weeks wheat 
prices at Hamburg have risen from $1.62 
on April 11 to $1.76 on May 2. During 
the same period rye prices at Berlin 
| have risen nine cents. Continental grain 
i markets, in general, reported a moderate 
{ trade during the week. 
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PEED—and plenty of it! 
+ speed—dependability 
truck has get-away, pick-up and pep that makes it 
stand out in traffic, and it rides and drives with com- 


fort under all conditions. 
Delivery is always on the 
cost sheet. 





| The International line 

includes the Special De- 

| tivery for beads ap co %- 

ton; 4 and 6-¢stinder 

Speed Trucks of 1%, 195 

end 2-ton sizes; chain and 
ar 









tom t0 5. 01; Motor 
Coaches,and McCormiche 
Deering tndustriat 

Tractors. 


Nae 
sy 


But more than just 
and plenty of that! This 


The International Special 
job but always easy on the 


And it has everything else you want in a truck— 
good looks outside and a good engine under the hood. 
Its appearance will do justice to any business it goes 
out to represent and its performance will please its 
owner and driver on every trip. 

This Special Delivery is built for loads up to 34-ton 


and it’s a sturdy truck 


in every respect. Engine, 


clutch, transmission, axles, springs, frame—truck, all 


truck! 


Not a single inch or ounce of rebuilt passen- 


ger car in its construction. 


If yours is a job for a 


truck like this—the Special 


Delivery, with any type of body you need, is just the 


truck you want. 


INTERNATIONAL HARVESTER COMPANY 
OF AMERICA 
(INCORPORATED) 


606 So. Michigan. Ave. 


Chicago, Ill. 


INTERNATIONAL 
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AERUCKS: 


ic S83 4n 


~~ on - ED 













YEARLY 


TODAY'S 6 
INDEX 


PAGE 


( 





Rate Readjustment 
On Paper From East 
Held to Be Justified 


Proposed Tariffs Ordered to 
Be Cancelled for Filing of 
Schedules to Eliminate 
Undue Prejudice. 


Proposed readjustment of the less- 
than-carload freight rates on paper and 


paper articles from Baltimore, Philadel- | 


phia, and other eastern seaboard and_in- 
terior points, and from Richmond, Nor- 
folk, and other Virginia cities to south 
Atlantic port cities and other southeast- 
ern points, has been found to be justi- 
fied by the Interstate Commerce Commis- 
sion, except as it would result in undue 
prejudice against Richmond and Hope- 
well, Va., and in wndue preference of 
Hartsville, S. C., and Roanoke Rapids, 
N. C. . 
The proposed changes would bring 


about both increases and reductions in 
the present rates. 
Tariffs Table Cancelled. 
The Commision made public May 7 a 


624) 





| publicity duties, that is, the matter of 


report and order in Investigation & Sus- | 


pension Docket No. 3007, ordering can- 
cellation of the tariff schedules, the op- 
eration of which 


previously had been | 


suspended without prejudice to the filing | 


of new schedules in accordance with the 
Commission’s views. he 3 
port of Division 1 of the Commission 
reads, in part, as follows: 

By schedules filed to become effective 
November 15, 1927, and on later dates, 


The text of the re- | 


respondents proposed to readjust rates | 


on paper and paper articles, in less than 
carloads, from Baltimore, Md, Philadel- 
phia, Pa, and other eastern seaboard 
cities and related interior eastern points, 
and from Richmond, Va., and other Vir- 


, general way 


ginia cities, including Norfolk and Hope- | 


well, to points in North Carolina and 
South Carolina, hereinafter referred to 
as Carolina territory, to south Atlantic 
ports, and to a few border points in 


Railroads 


/ 


THE UNITED STATES DAILY: TUESDAY, MAY 8, 1928 
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Refinancing 


Publicity Activities of Public UWiilities 
In Virginia Outlined to Trade Commission 





Secretary of State Association Says Schools and Text- 
books Were Not Included ora Program. 





Publicatiore of excerpts from testi- 
mony before the Federal Trade 
Commission, April 24, at the vre- | 
sumption of &é€s investigation of gorb- 
lic utilities awvas begin in the issue 
of May 5, aeswmed May 7, and con- | 
tinues as follows: 

Allyn B. Tramis was sworn. 

By Mr. Healy: 

A, Richmond, Va. 

Q. What is your connection with the | 
Public Utilitiess Association of Virginia? 

A.I am its secretary. | 

Q. How long have you been secretary? | 

A. Since the first of December, 1927, 

Q. Prior to that what was your occu- 
pation? 

A, Ihave been most of my life a news- | 
paper man, reporter and a writer, city 
editor. 

Q. What hawe been your duties since 
you came into this Virginia Association, 
since the first of December? 

A. Largely those secretarial duties, 
and in addition to that the so-called 





| 
| 


Where do you live? | 


| 
| 
| 


supplying the information relating to | 
the utilities of Virginia to the mnews- | 
papers and also to other sources that | 
would be interested, 


Q. Do you cooperate with the N, E.| 
L, A.? 
A. Oh, yes. | 


Q. And with the Joint Committee ? A, | 
Yes, sir. 
Q. You oceupy then the place of a 
State Utility Information Bureau in Vir- | 
gina? A. Wes, sir, and we call it the 
Virginia Commnittee on Public Utility 

Information. 

Q. But it is not designed to fill in a | 
the same sort of function 
that is done by the State itself im other | 
subjects. A. Precisely. 

Q. Do you know whether Mr. Oxley : 
had anything to do with your work at 
all? A. I would see a great many ar- 


| ticles from Mor. Oxley, routine matters, I | 


| would call them. 


southeastern territory including Augusta, | 


Ga., and Knoxville, Tenn, The proposed 
changes constitute increases and reduc- 
tions. 

Upon protests of the Richmond Cham- 
ber of Commerce, and the Albermarle 
Paper Manufacturing Company, and 
Wortendyke Manufacturing Company, 


both of that city, against increases from | 


Richmond, and of the Hummel-Ross 
Fibre Corporation, of Hopewell, against 
increases from Hopewell, application of 
the proposed schedules was suspended 
until June 15, 1928. 


Scope of Revision. 

The proposed revision is confined to 
paper and paper articles rated fifth class, 
in less than carloads, in southern classi- 
fication, Rates and differences in rates 
will be stated in amounts per 100 pounds. 
_ For rate making purposes, destinations 
in Carolina territory are allocated to cer- 
tain numbered zones established by us 
in Corporation Commission of N. C. vw. 
Director General, hereinafter called the 
Carolina Cases, 
C. C. 64, and 64 I. C. C. 264, points in the 
higher-numbered zones generally being 


the more distant from the Virginia cities. | 


When first established the rates from 
Baltimore and other eastern cities xe- 
flected the then current fifth-class rates 
applying via water-and-rail, rail-water- 
and-rail, and all-rail from the east to 
points in Virginia and Carolina terri- 
tory, and also to other southern points. 


Many of the existing less-than-carload | 
commodity rates on paper and paper arti- | 


cles rated fifth class, except as affected 
by general increases and reductions, 


were established in the early part of the | 


year 1916. The establishment of these 
rates was apparently influenced by a re- 
vision, effective January 1, 1916, by the 
carriers, of class rates theretofore in ef- 
fect from the east to the south, the 


change in class rates being a result of | 


our findings in Fourth Section Violations 
ue ee. ooh CC, 168, 32 
» G. C, 61 


Based on Class Rates.’ 


57 L. C. C. 523, 62 TT. | 


| get them 


' can take them 


Ihave met Mr. Oxley 
personally and wrote to him, but no hint | 
irom Mr, Oxley looking toward the Vir- 
ginia Commission. 

Q. And sometimes you send him some | 
material? A. IT alwayssend him any of | 
the publicity releases that I produce, 

Q. Do you prepare publicity releases | 
for the Virginia newspapers? A. Yes, | 
sir, 

Q. Now, what means do you use to 
into print? A. Merely by 
mailing them to the various editors of, 
both dailies amd weeklies, also to the na- 
tional trade papers, and apart from that, | 
we take no steps to get them im. They | 
or leave them. 

Q. Are you acquainted with the edi- 
tors throughout the State? ,A. A great 


' many them, yes, sir. 





| 


Q. And that fact grows out of the! 
fact that your were a newspaper man 
for many years, you had an extensive 


| acquaintance ~with newspaper men. A, A 


wide acquaintance. 

Q. And you call on these newspaper 
people from time to time, do you not? | 

A, That is a@ part of my work. Of my | 
work which I have just begun. That is 
my plan. 

Q. Do you talk with the management 
of the local @ompanies? A. Oh, yes. 

Q. Do you urge them to keep on good 
terms with the editors of the local 
papers ? 

A. By all means, I will go a step 
further and where I don’t know the lo- 
cal editor, I will get the local manager | 
to introduce me. | 


Local Utility Managers 
Get Press FReleases 


Q. Do yeu send any of your press re- 
leases to the local managers and s0 
forth? A. They get the releases. 

Q. And they take them to the news- 
paper men, im some instances, do they 
not? i 
A. Iknow of one case where that has 
been done. It has never been done at | 
the head of the association though, | 

Q. I don’t know whether you know | 
what the evidence shows has been done | 


From Virginia cities, Richmond and | in other states or not, but do you make | 


Norfolk, for example, to points in the 
south beyond Carolina territory there 
were continued in_ effect as commodity 


rates the previously existing fifth-class | 


rates, a basis that originally had applied 
from the eastern cities, Rates on these 
commodities from the Virginia cities to 
points in Carolina territory generally, 
were on the basis of the class rates. 
Except, apparently, general changes in 
Tates, the adjustment as effected in 1916 


| to get so-called news articles printed in| 4, 


continued until January 15, 1922, when) 


class rates under our findings in the Caro- 
lina Cases, su- were established. 

_ For the most part, class rates from 
Virginia cities, established by the car- 
riers on the latter date, constituted in- 
creases. From Baltimore and other east- 
ern cities to points in Carolina territory 
generally the changes constituted reduc- 
tions. Commodity rates lower than fafth 
class generally had theretofore been 
maintained on the commodities from the 
eastern cities to points in Carolina terri- 
tory. In a few instances, fourth-section 
departures, already existing in respect of 
class rates from Virginia cities and of 
lower _water-and-rail commodity rates 
from Baltimore, were increased and ex- 
tended. 


What has just been said concerning | 


fourth-section departures is true not only 


rates from each of those territories to 
destinations in Carolina territory inter- 


| 
| 
| 





| 


mediate to the south Atlantic port cities | 


and other points, Augusta, Ga, for ex- 


the more distant points were lower than 
to points in Carolina territory. The 


changes here proposed were designed to | 


remove these fourth-section departures. 
Comnetition Is Keen. 

_ There has always been keen competi- 
tion in this traffic between the Virginia 
cities on the one hand and the eastern 
port cities on the other. From various 
manufacturing and producing points in 


the Fort mar~ articles of commerce move | 


to the Virginia cities in carload quanti- 
ties for distribution in less-than-carload 
quantities in nearby Carolina territory, 
and thus there has developed at Norfolk 
and Richmond, for example, important 
commercial enterprises dealinr in paper 
and paper articles. 

Failure of the carriers to remedy sit- 
uations where, among others, less-than- 
carload rates on paper and paper articles 
from the East to points in Carolina ter- 
ritory were less than the rates from WVir- 





[Continued on Page 10,Column 7-J 





Js. ' them that was released that had refer- 
of the two general origin territories | 
taken together, but also in respect of | United States Senate. 


| that mentioned, however, the subject of 


| thing or attempted to do anything in} 
ample, where rates on these articles to | 


| with the association, I believe. 


use of the local managers of the utilities | 


the news columns of the newspapers? | 

A. Ido not. The releases are simply | 
sent to the local managers for their in- | 
formation, amd if they send them to the | 
newspapers, it is of their own accord, | 
We send therm to the newspapers. 

Q. What releases you get from the | 
N. ELL. A. are passed along, are they 
not, to the local companies? 

A, I could not answer that. I re- 
ceive their weleases sometimes. Some 
will attract my attention, having local 
color for Virginia, I might revamp it. | 
Other letters go to the company. 

Q. What is the purpose of sending | 
this material to the local editors ? 

A, Merely to disseminate information | 
regarding the various utilities in Vir- | 
ginia, 

Q. Doesn’t some of this material that 
is sent them deal with government own- 
ership or operation? 

A. It doesn’t so far, nothing what- 
ever, purely mews items. 

Has any of it had anything to do 
with municipal or government ownership | 
of utilities ? 

A. I don’t think that it had——let me 
correct myself again, there was one of | 


ence to investigations being made by the 
I don’t believe 


government ownership. 
Has your Committee done any- 


any way regarding the Swing-Johnson 
bill or the proposition that the Govern- 
ment shall Operate Muscle Shoals? 

A. Not that I am aware of, no sir, 

Q. Do you remember getting a tele. 
gram from Mor. Oxley some time in Jan- 
uary, 1923, calling attention to the fact | 
that the bill would come out of Comnit- 
tee in about 10 days? 

A. That ‘was before my connection 


Q. Do you remember seeing that tele- 
gram in the file of the association? 

A, It seems to me that I do, I am not | 
sure about that. 


No Actiore Taken 
On Textbooks, He Says 


Q. What has been done in your State 

concerning the textbook situation? A, 
Nothing. 
_Q No survey of the textbooks used 
in the shhools? What action has been 
established, if any, with any of the edu- 
cational institutions in Virginia ? 





| Schools ? 


| Yes, 


; have seen that resolution, 


that is very remote, is that TI believe 
one of the professors at the Virginia 
Polytechnic Institute delivered a speech 
at the annual meeting of the Virginia 
Utilities Association at Richmond last 
year. 

Q. Were there any payments at any 
time made to any college in Virginia 
that you are aware of? A. Not that 
I know of. 

Q. Or through any person’ employed in 
any of the colleges? A. No, sir. 

Q. Do you maintain a distributing 
service of Pamphlets to schools? A. No, 
sit. 

Q. Do you send speakers to the High 
A. No, sir, 

Q. Do you maintain any speakers serv- 
iceat all? A. None at all. 





| 
| 





Q. Have you had any display of mov- | 
ing pictures since the time you have been | 


there? A. No. 

Q. Or radio broadcasting? A. No. 

Q. Are there some groups of utilities 
in Virginia which because of their size 
overshadow the rest of the industry? A. 
sir, 
utilities im the state. 

Q. What are they? 

A. The Virginia Electric & Power Com- 
pany, headquarters at Richmond, The 
Appalachian Power Company with head- 
quarters at Roanoke, the Virginia Public 
Service Company at Charlottesville, Vir- 
ginia, and the Chesapeake & Potomas 


I might say four. 


Telephone Company with headquarters | 


at Richmond. The latter is not a mem- 
ber of our association. 

Q. Is one called The Insull Group? 
A. Yes, sir. 

Q. Which one? 
ginia Public Service Company. 

Q. Is one known as the Stone & Web- 
ster Group? A, Yes, sir. 

Q. What are the others known as? A. 
The American Gas & Electric Company, 
of course that is the Appalachian Power 
Company, and the Telephone Company is 
the A. T. & T. Co. 

Q. Were you there when the Chamber 
of Commerce of Virginia passed a reso- 
lution against the Boulder Dam project? 
Were you -employed by this association? 

A. I am not certain about that, sir. I 
and it was 
passed just before I became affiliated 


that definitely. 
Q. Do you know what effort was made 


by your association to procure the pas- | 


sage of that resolution by the State | 
Chamber of Commerce? A. None that 
I know of. 


there are three outstanding | 


A. That is the Vir- | 





Q. Do you recall a meeting of the | 
State Association where instead of tak- | 


ing up legislative matters im a way re- 
quested by the N.E.L. A., you said that 
your association said it would be done 
by personal contact with the members of 
the legislature? 
tion of that sir, 
Q. Do you recall any such instance in 
connection with any matter that was 
pending before Congress? A. No, sit. 


Explaires Activity 
In Legislative Matters 


Q. Am I right in inferring from vari- | 


A. I have no recollec- | 


ous papers that are produced here that | 


your Association was taking an active 


part in opposition to legislation by the | 


State Legislature which seems to you to 


the detriment of the Public Utilities | 


Companies AA. Yes, sir. 
Q. What do you do? 
session Of the Virginia Legislature, I 
can only speak of that, I considered it 
my duty to overlook all of the bills of 
the General Assembly, any bills that I 
thought might have any interest to our 
people I would bring to the attention of 
the Committee, a subcommittee of our 
Executive Committee named for that 
purpose, 


Q. There are two lawyers, I do not 
know whether there are more than two 
or not employed by the Association to 
act in connection with thtse legislative 
matters ? A. I would not think they 


were employed. They were members of | 


the legislative committee. 
Q. That is one of the things they did? 
Yes, sir. 

Q. Do you know whether any of those 
things that you have referred to had 
anything to do with municipal ownership 
or govermment operations ? A. I do 
not believe that issue was raised at all, 
sir. I am sure not. 

Q. So any activity that your associa- 
tion engaged in, inconnection with legis- 
lation in the State, was not connected 
with government ownership or munici- 
paloperation? A. No, sir, that is not 
an issue in Virginia. 


A. At the past | 


se, and that committee would act | 
| according to its own ideas in the matter. 





Q. You furnish other State associa- | 


tions and commitees information about 
the situation in Virginia, do you not? A. 
I have also stated, to possibly the infor- 
mation bureaus on my mailing list, any 
information that I released I usually 


| sent to them, not all of them, however. 


Q. You do undertake to inform the 


| people of Virginia as to the extent of 


regulation by the State Utilities Com- 
mission ? 

A. Oh, yes. 

Q. And you do discuss rates, I pre- 
sume? 

A. No. 

Q. Have you discussed with the men in 
the association or these local companies 
this matter of customer ownership? 

A. I do not think so, sir. 

Q. Have customers’ ownership com- 
mittee ? 

A. Not within the association, no, sir. 
_Q. Are the employes of any of the 
local companies organized in any form in 
connection with the publicity work? 

A. Not that lam aware of. If they 


| exist it is) without my knowledge. 


Says Movement Extended 
To 30 States 


Q. Let me see what you have got. I 
understand you to say that on the sheet 
you have handed me are clippings of ar- 
ticles published which originated with 
your company? A, Yes, sir, associa- 
tion or Committee. 

Q. And under date of January 21, 
1928, the statement was made that this 
new commnittee would serve as a clear- 
ing house for educational information 
in regard to the Virginia Public Service 
companies, and is in line with a nation- 
wide movement which has extended to 
30 States. Some of these function in 
North Carolina, Virginia, and so on. 
That was a statement prepared by your 
headquarters? A, Yes, sir, -by my ob- 
servation of the work. 

Q. March 1, 1928. This is an article 


A. The oxy case that 1 know of, and} dealing with the number of resolutions 











' document, 
774, is 


: ee | articles themselves in here? 
with the association. I could not answer | ~ 


introduced in the United States Senate 

calling for investigations. That also 

originated at headquarters? A. Yes. 
Q. Exhibit 771. Is it true that an af- 


filiation agreement between the Ameri- | 


can Gas Association and your’ associa- 
tion has been executed? A. Yes, sir. 

Q. This is now a part of the record, 
and is marked Exhibit No. 771. I am 
going to give it back to you with the 
request that you make a copy of it. 
No, I won’t, we will put it in the record, 
make a copy of it, and give you back 
the original. Now, is there any similar 
agreement between your association and 
any other association? 

A. Yes, sir, we have an agreement 
with the American Electric Railway As- 
sociation. 

Q. Have you any agreement with the 
National Electric Light Association? 

A, Evidently, there is. I haven’t been 
able to find a copy of the agreement. 

Q. What evidence do you find that there 
is such an agreement? 

A. I have here in my hand all the 
correspondence dated March the 2nd, 
1927, February, 1927, March 27, June 
30th, 1927. It seems to relate to that 
subject. y 

Q. Who is Mr, William C. Bell? A. I 
don’t know the gentlemen, sir. , 

Q. Do you know what his connection 
with your association is or was in Feb- 
ruary, 1927? ; 

A. I believe he is connected with the 
Virginia Electric Power Company, but 
I am not certain about that. — 

Q. This document, 773, indicates that 
all the companies in Virginia are very 
active from time to time in the matter 
of having public addresses made in vari- 
ous communities where problems are be- 
ing considered. This sheet is not in tab- 
ulated form. Have you a record made 


of the legislative activity on the Virginia | 


associations of 1924. 

A. This seems to be it. I took it 
from the files that were turned over to 
my custody. 

Q. Have we acopy of Virginia Utility 
News, have you turned over a copy of 
that paper to anybody? 

A. Yes, sir, I did, to Mr. Bennett. 


News Bulletin Issued 


| By Virginia Committee 


Q. Tell us, for the records, what this 
now marked Exhibit No. 


A. This is a record of the mimeopragh 
publicity releases of the Public Utilities 
Association of Virginia, December 1, 
1927 to April 1, 1928. 

Q. It shows the number printed or 
mimeographed and the cost. 


A. Yes, sir. 


Q. Take the first thing, page one, the | 


speech of Mr. Sills? 

A. Yes, sir, that is the professor at 
the V. P. I. I spoke of. 

Q. And that is true of all the rest of 
the material in the folder, numbered to 
correspond with the first page? 

A. Yes, sir. 

Q. This news bulletin is issued by the 
Virginia committee on Public Utilities 
Commission? 

A. Yes, sir, in that form. 

Q. It does not come out regularly? 

A. No, sir. 

Q. This bulletin contains the so-called 
Legislative Bulletin, does it not? 

A. Yes, sir, That is the issue that has 
it in there. 

Q. Who prepared document 775? 


A. The papers to which it was at- | 


tached would indicate that this was a re- 
port submitted by Mr. F. W. King. 

Q. Is he employed by the association? 

A. No, sir, he is a member of the as- 
sociation, 

Q. On the Executive Committee? 

A. Yes, sir. 

Q. Do you know whether he is paid 
anything by the association? 

A. Not since I have been identified 
with the association. 

Commissioner McCullouch: 
does Mr. King live? 

A. He lives at Charlottesville. I be- 
lieve his home really is at Clifton Forge, 
and his office is at Charlottesville. 

Q. Exhibit 783 is a telegram from 
Mrs. Shanahan, and attached to it is a 
number of other papers, 1, 2, 3, 4 and 5 
and among them is a bill from Mr. 
King. A. Yes, sir. 

Q. For which his charge for services is 
$1,000 

A. It seems to be something else on 
there. 


Where 


Q. Now, the next item on your sv- | 


peona, the speech of Mr. J. Scott Par- 
rish, vice president, Virginia Chamber 
of Commerce, at a meeting of the as- 
sociation. Just a moment, have you 
produced Mr. King’s claim for $1,548, 


is that the one I have just referred to? | 


A. That is the same thing. 

Q. The speech of Mr. Parrish? 
rish, I didn’t hear him speak. It is my 
understanding he spoke extemporan- 
eously, an address of welcome. 

Q. Addressed to the Virginia assem- 
bly bearing certain letters after the 
names of the legislators. Exhibit 784. 
Do you know what these initials are, 
that are written in here after these vari- 
ous names in here? 

No, sir, I haven’t the faintest idea. 

Q. Alabama Power Company pamph- 
let, February, 1828? A. Yes, sir, 

Q. That is a pamphlet by Thomas 
W. Martin, president of the Alabama 
Power Company, dated February 25, 
1928, addressed to Senator Heflin and re- 
printed in the Congressional Record of 
March 9, 1928, A. Yes, sir. 


Value of Visiting 
Newspapers Emphasized 


Q. Exhibit 792, written by you, is a 
report to Mr. Hancock that you had been 


making a trip and renewing acquaint- 


ances among the newspaper fraternity, 
saying that you don’t think too much can 
be said about the value of visiting the 
newspapers, especially the country news- 
papers. A. Yes, sir. 


Q. Did you get a very cordial recep- | 


tion when you were introduced by a rep- 
resentative of the local utilities? A. 
Yes, sir. 

Q. And you material gets a very cor- 
dial reception when it is brought back 
by a member of a local public utility? 
A. ¥es, sir. 

Q. Exhibit 793 is a letter from Mr. 
Willard, apparently secretary of the 
Connecticut Public Service and informa- 
tion composing a catechism for use of 
the committee in the high schools. Have 
you got a copy of that catechism also? 
. Why, I think my files should contain 
that. 

Q. It’ is interesting to note that the 
letter states that it had been distrib- 
uted in sufficient numbers to cover 
about 70 per cent of the schools in 


[Continued on Page 10, Column 1.] 


Are the | 


I haven’t that speech of Mr. Par- | 


Railroads Increase Efficiency 


Of Coal and Weight of Gross Trainloads 


AUTHORIZED STATEMENTS ONLY r MH 
PusBLisHeD Witnout CoMMENT BY THE UNITED States DAILY 


Public Utilities 
| 


in Use 


| Gains Are Recorded Also in Ton-Miles Per Train-Hour 
And in Cars Per Train. 


The Interstate Commerce Commission 
on May 7 made public a comparison of 
selected items of freight service operat- 
ing averages for Class I steam railways 
for February and the first two months 
of 1928 as compared with the correspond- 
ing periods beginning with 1920. 

In five of the ten selected items, Feb- 
ruary, 1928, showed an improvement as 
compared with February, 1927, and in 
four of the items the two months’ pe- 
riod of 1928 showed the best record of 
the comparative period. 

The new records were made as to gross 
trainload, 1,741 tons, gross ton-miles per 
train-hour, 22,117, cars per train, 45.7, 
and pounds of coal per 1,000 jrross ten- | 


miles, 143. In the earlier years the 
consumption of coal per 1,000 gross ton- 








miles had ranged as high as 190. 

In February, 1928, the net ton-miies 
per mile of road per day averaged 5,179, 
as compared with 5,625 in February, 
1927. The average trainload, 1,764 tons, 
showed an increase 4s compared with 
February of last year of 23 tons. The 
tabular comparison for the roads as a 
whole, omitting the district comparisons, 
follows: 

(Col. A shows the net tonnage per mile 
of road per day; Col. B, the gross train- 
load exclusive of locos and Col. C, the 
net; Col. D, the gross ton-miles per 
trainload exclusive of locos; Col. E, the 
net ton-miles per car-day; Col. F, the 
average carload in tons; Col. G, car- 
miles per car-day; Col. H, per centage 
loaded of total; Col. I, cars per train in- 
cluding caboose; Col. K, pounds of coal 





| 
| 
| 
| 
| 
| 
| 
| 
| 


| Of St. Louis-San Fra 


ncisco Road Approved | 


~ per 1,000 g.t.m. including locos.) 
Comparison of selected items of freight service operating averages, Class I steam 
railways, for two months, 1920 to 1928, and February, 1928 vs. 1927. 
A B Cc D AD} K G H T K 
1920 4,892 1,341 664 14,171 455 28.3 22.6 71.3 33.9 ees 
LOZL.cecsss 8,985 1,355 617 15,016 387 29.3 22.3 59.2 36.6 188 
92 4,031 1,417 653 16,401 388 28.0 21.7 64.0 37.5 177 
5,083 1,432 682 14,871 486 28.6 25.4 66.9 36.6 190 
5,009 1,490 686 16,426 474 20.0 26.1 65.7 38.7 174 
PESO ccceeus 5,090 1,574 715 17,990 476 27.6 26.7 64.7 41.0 160 
RORScccrvees 5,264 1,630 727 19,019 492 27.4 28.1 63.9 42.5 156 
BOZT. 23.5.0 5,482 1,709 759 20,468 515 28.2 29.4 62.1 44.4 148 
Feb. 1927 5,625 1,741 772 20,994 530 * 28.0 30.4 62.4 45.2 142 
BORO 6-68.05:45 5,046 1,741 754 22,117 483 26.9 28.7 62.7 “45.7 ~143 
Feb. 1928 5,179 1,764 759 22,499 496 26.6 29.8 62.7 46.5 140 
. ° e 
Security Issue to Revise Capital Structure 


| Benefits Predicted by I. C. C. From Readjustment 
Through Reduction of Interest and Other Factors. 


! 

| 

| 

| Readjustment of the capital struc- | 

| ture of the St. Louis-San Francisco | 
Railway, involving the issuance of i 
$30,970,700 of prior-lien mortgage 5 
per cent bonds, $110,000,000 of con- | 

| solidated mortgage 4142 per cent 

| bonds, and $49,157,400 of 6 per cent 

| preferred stock, has been authorized 

by Division 4 of the Interstate Com- 

merce Commission, subject to cer- ! 

tain terms and conditions. 

The first part of the report ap- 
proving the plan was printed in the 
issue of May 7. The remainder of 
the report and the dissenting opin- 
ion of Commissioner Eastman follow 
in full text: wee 
The increase in the proposed capitaliza- 

tion over the present capitalization will 
be approximately $15,350,000. That in- 
crease is due to the following: 

There is to be pledged under the con- | 
solidated mortgage as above indicated a 
total of $68,127,000 of prior-line mort- 
gage bonds and of K. C., F. S. & M. re- 
| funding-mortgage bonds, against which j 
an equal amount of consolidated mort- 
gage bonds are to be issued. As to the 
amount of bonds that are to be pledged, 
there are securities now outstanding 
totaling $42,563,000 which will be retired, 
through the issue of consolidated-mort- | 
gage bonds. 

The difference between the latter 
amount and the amount of consolidated- 
mortgage bonds proposed to be issued 
against the deposited bonds is $25,564,- 
000. Of this amount $10,000,000 would | 
be represented by a like amount of the | 
consolidated-mortgage bonds which the 
applicant would hold in its treasury and 
for which authority is requested to pledge 
for short-term notes. 


The remainder of $15,564,000 is sub- 
; ject to an adjustment of approximately 
$210,000, asthe applicant proposes to is- 
sue atotalof $91,030,400 of consolidated 
mortgage bonds and preferred stock 
against outstanding securities aggre- 
gating $91,239,818, producing a decrease 
in the outstanding securities of about 
the amount of the adjustment suggested. 
| After giving effect to the discount to 
be sustained in the sale of the bonds, the 
| commission for underwriting the pre- 
fererd stock, and the premium to be paid 
for the redemption of the prior-lien 
mortgage bonds, series D, the applicant’s | 
cash will be increased about $8,900,000 
as a result of the readjustment. 


Reductions Effected | 
| In Interest and Dividends 


The annual interest requirements un- 
der the present capitalization are $15,- | 
271,797, while under the proposed plan 
the requirements would be $12,350,601, 
| a decrease of $2,921,196. Under the ex- 
isting capitalization, the dividend re- 
quirements for the preferred stock, sp- 
ries A, are $450,000, while under the pro- 
posed plan such requirements would be 
$2,949,444, an increase of $2,499,444. 

The present interest and dividend re- 
quirements are $15,721,797, and under 
the readjustment they will be $15,300,- 
045, a net decrease of $421,752. The 
present ratio of bonds to stock is 4.19 
to 1, but after the readjustment that 
ratio will be 2.44 to 1. 

The applicant shows that without con- 
sidering the cost of the new money which 
will be realized from the sale of the 
new securities, but taking only the total 
sum required to pay and redeem the se- 
curities now outstanding and involved in 
the plan, namely $134,232,448, the an- 
nual reduction in interest and dividends 
would amount to $823,306. This is based 
on the asumption that of the total amount | 
required $48,665,826 net would be ob- 
tained from the issue of the $49,157,400 
of 6 per cent preferred stock and the 
remaining funds amounting to $85,566,- | 
617 would be derived from the issue of 
the consolidated-mortgage bonds, 

The annual cost of the proceeds of the 
6 per cent preferred stock would be 6.06 
per cent and the annual cost of the con- 
solidated-mortgage bonds would be 4.79 
per cent. These rates applied to the 
proceeds above indicated produce annual 
costs of $2,949,149 and $4,098,641, re- 
spectively, for the preferred stock and 
the consolidated-mortgage bonds, or a 
total of $7,047,890 compared with the 
annual interest and dividend require- 
' ments of the securities to be retired, 
amounting to $7,871,196. 

The applicant includes as part of the 
basis for the issue of the consolidated- 
mortgage bonds and preferred stock $5,- 
000,000 of two-year secured goéld notes 
and $3,000,000 of 6 per cent collateral 
notes, or short-term notes issued to re- 
tire these two issues of notes. The two- 
year notes were issued in 1926 to pro- 
vide for part of the cost of 183,333 
| shares of the common stock of the Chi- | 























cago, Rock Island & Pacific Railroad 
Company. 


The 6 per cent collateral notes were 


| 
| 
| 





issued pursuant to our order of Novem- | 
ber 25, 1924, in lieu of a note for $3,- : 


000,000 given by the applicant to the 
Director General of Railroads. 
In Securities of Louisville & Nash- 


ville R. R., 76 I. C. C. 718, 723, we said: | 


“We are of the opinion that ordinarily 
a carrier may properly capitalize in- 
vestments in the stock of another cor- 
poration where, and only where, the lat- 
ter is the owner of operated railway 
property and the carrier’s holdings are 
sufficient and essential to give it control 
of that corporation and it appears that 
such control will probably be permanent.” 


Rock Island Securities 
Held As Investment 


The applicant’s holdings of the stock 
of the Chicago, Rock Island & Pacific 
Railroad Company apparently do not 
meet all of these conditions, as the gen- 
eral balance sheet as of December 31, 


1927, suggests that such holdings are in- ; 


cluded under other investments—stocks, 
or in other words as free assets which 
may be disposed of at the applicant’s 
option. Inasmuch as the investment in 
the stock of the Rock Island can not be 
considered as a proper basis for capi- 


talization, it necessarily must follow that | 
; the notes issued to purchase that stock 


can not be made a basis for the issue of 
consolidated-mortgage bonds. 

"The note given to the Director-General 
of Railroads was for the purpose of fund- 
ing an indebtedness for additions and 
betterments made to the properties of 
the applicant during the Federal con- 
trol period. The applicant has filed from 
time to time applications for authority to 
issue prior-lien bonds, and one applica- 
tion for authority to issue common stock, 

In the several applications there have 
been incorporated as part of the record 
therein statements showing expenditures 
made for capital purposes covering a 
period from July 1, 1917, to December 
31, 1926, inclusive, and also covering cer- 
tain prospective expenditures extending 
into 1927, and possibly into 1928. The 
Federal control period, namely from Jan- 
uary 1, 1918, to February 28, 1920, in- 
clusive, comes within the period for which 
the applicant has already submitted 
statements of expenditures which have 
been capitalized by the issue of bonds 
and stock heretofore authorized. 


The applicant has not shown that the 


expenditures constituting the basis for | the treasury as reimbursed by the s- 


the $3,000,000 note issued to the Direc- 
tor General of Railroads have not been 
included in the expenditures previously 
submitted with the applications above 
mentioned and used as a basis for the 
issue of securities. We will therefore 








Economics 


Do you know some one interested in that sub- 
ject? If so, one of the most fruitful publications 
for him would be The United States Daily. 


Listen to some evidence from 


H. G. Moulton, 
Director of the Brookings 
Institute of Economics 


“Enclosed find subscription to The United 
States Daily for one year effective April 1. 


“The Institute of Economics has been a sub- 
scriber for two years, but the paper is in so much 
demand around the office that I do not get a 
chance to read it regularly. Please-have my per- 
sonal subscription sent to my home.” 


Tell your economic-minded friend about Mr. 
Moulton’s experience with The Daily, and sug- 
gest that he ask us for a sample copy or two. 
We'll send them, gladly. 


The Anited States Daily 





| 
| 


atle rates on plumbers goods from 
Noblesville, Ind., to Pueblo, or 
| reparation of $31.26. } 


; until we have disposed of the applica- 
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Rate Complaints 

Filed with the 

Interstate Commerce 
Commission 














Rate Complaints made public May 7 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 20953. Nash-Finch Co., of Min- 
neapolis v. Butte, Anaconda & Pacific 
Railway et al. Claims reparation of 
$89.32 on one car of lettuce from Braw- 
ley, Calif., to Butte, Mont. 

No. 20954. Metal & Thermit Corpora- 
tion, of New York City, v. New York, 
New Haven & Hartford Railroad et al, 
Requests Comnfission to require’ estab- 
lishment of reasonable rates on tin plate 
scrap from points in Massachusetts, be ey 
necticut and Rhode Island to Carteret, 
N. J. Claims reparation of $6,400. 

No. 20955. Indiana Coke & Gas Come- 
pany, of Terre Haute et al. v. Cleveland, 
Cincinnati, Chicago & St. Louis Rail- 
way et al. Claim reparation of $1,800 
on 82 cars of ammoniacal liquor shipped 
from Terre Haute to St. Louis, Mo. 

No. 20956. Abbot Worsted Co., of 
Graniteville, Mass., v. Boston & Maine 
Railroad et al. Seeks reasonable rates 
on woolen yarns from Forge Village and 
Graniteville, Mass., to Philadelphia, Pa. 
Claims reparation. 

No. 20957. N. O. Nelson Manufac- 
turing Co., of St. Louis, v. Missouri Pa- 
cific Railroad et al. Requests Commis- 
sion to require establishment of reason- 



























No. 20958. White Eagle Oil & Re- 
fining Co., of Kansas City, Mo., v. Atchi- 
son, Topeka & Santa Fe Railway et al. 
Seeks reasonable rates on petroleum and 
its products, including oils and greases, 
from points in Missouri, Kansas, Okla- 
homa and Texas to Nebraska points. 

No. 20959. Sykes & Hill, of Fort 
Myers, Fla., v. Atlantic Coast Line. 
Claims reparation of $137.83 on one car- 
load of road-making machinery from 
Galion, Ohio, to Fort Myers, Fla. 


exclude from 1 
the applicant in support of the issue 
of the proposed consolidated-mortgage 
bonds and 6 per cent preferred stock, 
the two-issues of notes under considera- 
tion amounting to $8,000,000, and will 
limit accordingly the amount of consoli- 
dated-mortgage bords herein authorized. 

Action will be deferred upon that part 
of the application for authority to as- 
sume obligation and liability in respect 
of the bonds of the K. C., F. S. & M., the 
K. C., M. & B., and the Bridge Company 




















































tion recorded under Finance Docket N~ 
6799 for authority to acquire and « 
erate the lines of railroad of those cor 
panies. 


Expenditures to Be Made 
For Capital Purposes 


The applicant also seeks authorit) 
pending the acquisition of the properties 
of the K. C., F. S. & M., to assume ob’ 
gation and liability in respect of $2 
496,500 of that company’s refundir 
mortgage bonds that we authorizea 
Securities of Kansas City, Fort Scott 
Memphis Ry., supra, as provided in 9 
lease of the properties of the K. C ” 
S. & M. to the applicant, dated Ang j 
23, 1901. ; 

Among other things, that lease j 
vides that as part of the rental resei 
thereunder, the applicant will pay 
interest on the lessor’s refunding-m: 
gage bonds, and the applic:.nt also co 
nants to indorse upon the bonds issu 
or to be issued under the K. C., F. S. 
M. refunding mortgage its guaranty 
the payment of the principal and intere 
of such bonds. 

As has been shown above, $3,208,7' 
of prior-lien mortgage bonds, series * 
are to constitute a part of the basis fc 
the proposed issue of $30,979,700 of prio 
lien mortgage 5 per cent bonds, series I 
These bonds, and $11,571,600 of prio: 
lien mortgage bonds, series B, held b 
the applicant, cre to be pledged unde 
the new consolidated mortgage. 

Of the several amounts of bonds cor 
stituting the $3,208,700 of series D, $50€ 
000 was authorized to be issued by cu 
order of April 29, 1924, and constituti: 
a part of the $11,571,600 of series 
bonds are $2,548,900 and $2,984,600 
such bonds that were authorized by ou 
orders of April 2, 19238, and April < 
1924, respectively. The orders authori 
ing the issue of these amounts of bon 
contained provisos requiring that out 


of the series-B and D bonds, or by * 
pledge thereof for short-term notes 
amount equal to the proceeds should > ¢ 
mediately upon such reimbursement 
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[Continued on Page 7, Column 5.. 
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| Banking» 
pn 
Earnings of Public Utility Companies 


- Union Pacific Asks 


_~ Authority to Issue 


z $20,000,000 of Bonds | 


‘Proceeds Would Be Used to | 


Retire Securities Due 
To Mature This 
Year. 


The Union Pacifie Railroad has re- 


4 «quested authority from the Interstate 
‘Commerce Commission, by application 


«bonds, maturing July 1, 1928. 


a 


Made public May 7 in Finance Docket 
No. 6875, to issue $20,000,000 of 4-year 
‘€ per cent gold bonds, sold subject to 


“the Commission’s approval at 90%% per 
_cent of par and accrued interest to Kuhn, 


Loeb & Company, of New York City. 
The proceeds of the sale would be ap- 
plied to the payment of $20,000,000 of the 
carrier’s 10-year 6 per cent secured gold 
The new 
4 per cent bonds would bear interest 
“trom June 1, 1928, payable semi-annually, 


~ would mature June 1, 1928, and would be 


«redeemable as a whole on June 1, 1955, or 
interest date thereafter at principal | 


adbunt and accrued interest. 
The bonds would be issued under an 


| 
| 


“indenture to the United States Mortgage | 


& Trust Company, as trustee. 


lateral, 


They | 
* would not be secured by mortgage or col- | 


The Union Pacific states in its applica- | 


tion to the Commission that it is deemed 
to be a prudent course to refund the 6 
per cent maturity in its entirety because 


of the present favorable market condi- 


"K 


44) 


‘ 


i 


‘* Net oper. inc.... 


tions. 


Net Income for March 
Of A. T. & T. Co. Declines 


The American Telephone & Telegraph 
Company has reported to the Interstate 


“Commerce Commission its earnings for | 


Chicago 


March and three months of 1928 as fol- 
lows: 
March 
Gross oper. rev.. 
» Net oper. rev.... 


1927 
$8,312,816 
4,074,794 
3,386,085 


$24,182.083 
12,204,784 
10,194,882 


1928 
$8,269,458 

4,076,290 

3,293,673 

Three months’ 

Gross oper. rev.. $23,762,014 
- Net oper. rev.... 11,539,285 

Net oper. inc.... 9,315,768 


~C. St. P., M. & O. to Sell 


Equipment Certificates 


The Interstate Commerce Commission | 


made public May 7 its report and order 


in Finance Docket No. 6825, authorizing | 


the Chicago, St. Paul, Minneapolis & 


Omaha Railway to assume obligation and ; 
liability for $480,000 of equipment trust | 


certificates, to be sold at not less than 


9 102.016 of: par and accrued interest. 
$1 


| Changes 


in Status 
of 
National Banks 


in the week ending May 5. 


Changes in the status of national 


banks in the week ending May 5 as an- | 
_nounced May 7 by the Comptroller of | 
the Currency, Department of the Treas- | 


ury, are as follows: 
Application to organize received: 


’ The Palatka Atlantic National Bank, 


Palatka, Fla.; capital, $100,000. Correspond- | 


ent, J. M. Baker, care of Atlantic National 
Bank, Jacksonville, Fla. 
Charters issued: 


The Lumbermens National Bank & Trust ; 


Co., Hoquiam, Wash.; capital, $100,000. 
President. Gaylord Adams; cashier, R. E. 
Dawdy. Conversion of The Lumbermens 
Bank & Trust Co., Hoquiam, Wash. 


The First National Bank of Bangor, Wis.; 


*'capital, $50,000. President, L. J. Roberts; 


‘ 


*s President, 


= vashier, E. J. Wiles. Conversion of The 


‘’Bangor State Bank, Bangor, Wis. 
The Third National Bank & Trust Com- | x 2 
| Equipment to Applicant 


pany of Camden, N, J.; capital, $200,000. 
William McCully; cashier, 
Henry L., Lippincott. 

Changes of titles: 

The City National Bank of Battle Creek, 
Mich., to “The City National Bank and 
* Trust Company of Battle Creek.” 

The Peoples National Bank of Pember- 
ton, N. J., to “The Peoples National Bank 
and Trust Company of Pemberton.” 

The Lynbrook National Bank, Lynbrook, 


‘AEN. Y., to “The Lynbrook National Bank & 
Trust Company.” 


Voluntary liquidations: 
Fihe Stapleton National Bank, Stapleton, 
New York, N. Y.; capital, $200,000; effective 


t p. m. April 30, 1928. Liquidated agent, j 
Y 


Corn Exchange Bank, New York, N. 
Absorbed by Corn Exchange Bank, 
York, N. Y. 

The First National Bank of La Habra, 
Calif.; capital, $50,000; effective March 8, 
1928. Liquidated agent, A. H. Leydecker, 
care of Trench American Corporation, San 
Francisco, Calif. Absorbed by Security Bank 
& Trust Company of Bakersfield, Calif. 

_ The First National Bank of Weatherford, 
Okla.; capital, $25,000; effective April 12, 
1928. Liquidated agent, F. D. Lucas, 


New 


Weatherford, Okla. Absorbed by First State { 


Bank of Weatherford, Okla, 


The Citizens National Bank of Valliant, | 


Okla.; capital, $25,000; 
1928, Liquidated agent, 
Idabel, Okla. 

on ante authorized under the act of Feb. 
25, 1927: 

Holston-Union National Bank of Knox- 
ville, Tenn. Location of branch, vicinity of 
the corner of Gay and Commerce Streets 
Knoxville. . 


effective April 7, 
Bernie Herstein, 


| July 
| August 
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Rediscounts 


In March Increased Over Last Year 


Gross for 95 Concerns in Month Also Exceeded February 


Total by Nearly 


6563 
Gross earnings of public utility enter- 


| prises in March, exclusive of telephone 


and telepgraph companies, as reported 
to the Department of Commerce, by 95 
companies or systems operating gas, 


| electric light, heat, power, traction, and 


water services and comprising practi- 
cally all of the important organizations 
in the United States, were $189,271,000 
as compared with $187,398,475 in Feb- 
ruary, and $179,564,670 in March, 1927, 
according to a statement just issued by 
the Department. 


—_—_—_—_——— 


Finan. 

Gross Farnings. 
January 
Kebruary 
March 


Total (3 mos.) $466,723,082 


$147,841,101 
. 145,571,954 
142,448,670 
141,063,557 


April 

May 

June 

July 

August 

September 

October 

November 

December 
Total (year) $1,827, 

Net Earnings: 

January : 

January 

March 


124,618 


58,671,77 


08,671,707 


Total 

April 

May 

June 

44,309,630 
44,770,778 
49,139,669 
55,057,277 
60,511,807 
65,414,682 


September 
October 
November 
December 

Total (year) $632,220,190 
* Revised. 


7 66,974,941 


& North Western Road 


$2,000,000. 


Gross earnings consist, in general, of 
gross operating revenues, while net earn- 
ings in genral represent the gross, less 
operating expenses and taxes, or the 
nearest comparable figures, the Depart- 
ment explained. In some cases the 
figures for earlicr years do not cover 
exactly the same subsidiaries, owing to 
acquisitions, consolidations, etc., but 
these differences are not believed to be 
great in the aggregate, it was added. 

This summary presents gross and net 
public utility earnings by months from 
January, 1925, the figures for the latest 


—< months being subject to revision. 


1927 1928 

*$196,401,744 
* 187,398,475 
167,042,439 


179,564,670 


$510,774,924 
$166,927,022  $176,467,300 
159,135,618 71; a 
157,744,715 
153,245,815 
193,188,101 
159,519,246 
170,733,069 
176,000,649 
188,146,705 


548,879,340 


573,071,219 





$1,995,415,864 *$2,118,074,302 

78,746,891 
66,974,941 *73,746,891 
60,696,920 73 


$225,638,330 


54,993,907 
55,699,751 
49,238,806 
49,844,522 
56,930,451 
60,878,181 
65,844,729 
73,023,848 


61,194,779 
59,167,096 
53,980,280 
53,551,164 
*6§1,897,207 


70,214,468 


* 27,987,417 


$715,152,609 


*$775,177,254 


A 


uthorized 


To Issue Equipment Trust Certificates 


Interstate Commerce Commission Approves Application 


To Assume Liability of $2,145,000. 


The Interstate Commerce Commission 
has authorized the Chicago & North 
Western Railway to assume obligation 


' and liability in respect of $2,145,000 of 


equipment trust certificates, to be sold at 


| not less than 101.665 of par and interest, 


| thorized by our order of February 15, | 


| able semiannually. 
| ligation and liability by the applicant in 
| respect of $2,745,000 of these certifi- | 


in connection with the procurement of | 


new equipment to the amount of $2,870,- 
100. The text of the report of Division 
4 in Finance Docket No. 683, dated May 
2, follows: 

The Chicago & North Western Railway 


Company, a common carrier by railroad | 
, engaged in interstate commerce has duly 
| applied for authority under section 20a 


of the Interstate Commerce Act to as- 
sume obligation and liability in respect 
of $2,145,000 of Chicago & North West- 
ern Railway Company equipment trust 
of 1927 certificates, series U, pursuant 
ito an equipment-trust agreement dated 


January 6, 1927, and a lease of certain ; 


equipment. No objection to the grant- 
ing of the application has been presented 
lo us, 

The applicant represents that to meet 
its traffic requirements and to render rea- 
sonable and more effective service to the 


nublic it needs additional equipment, and | 
it has arranged to procure the following: | 


Two electro-motive combination cars 


at-$38,000; one electro-motive combina- } 
tion car at $37,000 one electro-motiv | 
combination car at $41,000; one eleciro- | 
| motive baggage mail car at $59,800; 


25 caboose cars at $2,695; 100 70-ton 


"| gondola cars at $2,270; 500 50-ton steel 
| fiat cars at $1,712; 500 70-ton steel hop- | 
| per cars at $2,532; 


| Trustee Will Lease 


total, $2,870,100. 


John D. Caldwell, Lewis A. Robin- 
son, Arthur B. Jones, and Walter E. 


| Dunham, as vendors, will procure the | 
| equipment and deliver it to the United ' 


States Trust Company of New York, as 


| trustee, under an agreement dated Jan- | 


uary 6, 1927, between the vendors, the 


| trustee, and the applicant, creating the 

| Chicago & North Western Railway Com- 
pany equipment trust of 1927. 

| The agreement provides for leases of | 
the equipment by the trustee to the ap- | 


plicant and the issue by the trustee of 
certificates in series in an amount not 


exceeding 75 per cent of the cost of the | 


equipment delivered to it, the aggregate 


| of such certificates not to exceed $10,- 
| 000,000, and to bear interest at a. rate 


not exceeding 6 per cent per annum, pay- 
Assumption ‘of ob- 


cates, designated as Series T, was au- 


1928, 
Upon delivery of the adove-described 


equipment to the trustee and the ex- | 
ecution of the lease thereof as in the | 
agreement provided, the trustee will is- | 


| sue to the vendors, or upon their or- 


der, Chicago & North Western Railway ! 


Company equipment-trust of 1927 cer- 
tificate, series U, to a 


: principal | 
amount not in excess of 75 per cent of | 
the cost of the equipment delivered, | 


but not exceeding in the aggregate $2,- 
145,000; or it may, at the request of 
the vendors, upon deposit with it or to 
its credit in designated depositaries of 


cash in amounts of not less than $100,- 
000, issue and deliver to the vendors 
certificates equal in principal amount 
to the cash deposited. 


That portion of the purchase price | 


not provided for by the issue of certifi- 
cates will be dated May 1, 1928, will 
have interest warrants attached 


of 445 per cent per annum, payable 
semi-annually on May 1 and November 
1, and will mature in 15 equal annual 
installments, beginning May 
They will be issued 
tions of $1,000, payable to bearer or 
registerable as to principal, 
, privilege of exchange for registered 
certificates in denominations of $1,000 
$5,000, $10,000, and $50,000. 


Highest Bid Was Made by 
| Syndicate of Three Members 


The lease of the equipment between 
the trustee and the applicant will be 
for a term of 15 years, and will pro- 
vide that the lessee shall pay to the 
lessor (a) all necessary expenses of the 
trust, (b) all taxes in respect of the 
esuipment covered by the lease, (c) the 
interest warrants when they become 
payable, and (d( annually a sum equal 
to one-fifteenth of the principal of the 
| certificates issued. Title to the equip- 
ment will remain in the trustee until al! 
obligations under the lease and agree- 
| ment have been fully preformed, 
' whereupon it will be transferred to the 

applicant. 

Bids were solicited by the applicant 
from 44 banking and bond houses and 


9 bids, representing 20 houses, were re- | 


| ceived. The highest bid was made by 
a syndicate composed of Kountze Broth- 
ers, Lehman Brothers, and Wood, Low 
& Company, all of New York City, and, 


subject to our approval, arrangements | 


have been made to sell the certificates io 
| it at 101.655 per cent of par and accrued 
interest. On that basis the average an- 
nual cost of the applicant will be ap- 
| proximately 4,243 per cent. 
We find that the proposed assumption 
of obligation and liability by the appli- 
eant as aforesaid (a) is for a lawful 


compatible with the public 


pair its ability to perform that service, 
| and (b) is reasonably necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 


Silver Imports Into India 


Silver imports into India for the week | 
ending April 28 totaled 852,000 ounces, | 
says a cable despatch to the Department | 


of Commerce from its Bombay office. 
The full text follows: 
During the preceding week the total 


189,271,000 


enti- | 
tling the holders to interest at the rate | 


1, 1919. | 
in the denomina- j 


with the | 


| object within its corporate purposes, and ! 
interest, | 
which is necessary and appropriate for | 
and consistent with the proper perform- | 
ance by it of service to the public as a | 
common carrier, and which will not im- | 


Drop in Week to April 28 | 


| 
' 
{ 
} 


Increases in Loans 
_ And Discounts Shown 


By 


Rise in Investments and Net 
Demand Deposits Also Re- 
ported in Statement of 

Condition. 


The Federal Reserve Board’s condition | 


statement of 643 reporting member 


banks in leading cities as of May 2, an- | 


nounced May 7, shows increases for the 


week of $229,000,000 in loans and dis- | 
counts, of $20,000,000 in investments, of | 


$204,000,000 in net demand deposits, of 
+ $33,000,000 in time deposits, and of $41,- 


| 000,000 in borrowings from Federal re- | 


serve banks. 


Securities 


Intermediate Credit Banks Report Loans 


Loans on stocks and bonds, including | 


| United States Government obligations, | 
| were $142,000,000 above the April 25 | 


. | total at all reporting banks, increases of 


| 


$135,000,000 being shown for the New 


‘ | York district and of $8,000,000 for the | 


| Boston district, and decreases of* $6,- 
| 000,000 and $5,000,000, respectively, for 


| the Cleveland and Philadelphia districts. | 


“All other” loans and 
' $86,000,000 above the amount reported 


| a week ago, meinber banks in the New j; } 


discounts were ! 


: York district reporting an increase of 


$36,000,000, those in the Chicago district 


$33,000,000, in the Philadelphia district | 


| $17,000,000, and in the Cleveland dis- 


| trict $11,000,000, while member banks in | 


j 


| cline of $6,000,000. 
New York District. 
Holdings of United States Government 
securities increased $22,000,000 at all re- 


the San Francisco district showed a de- | Ganned fruits and 
| $492,686.18. 
| Columbia, 


| porting banks and $15,000,000 and $8,- | 


= } 000,000, respectively, in the New York 


and Chicago districts, while holdings of | 


‘ other bonds, stocks, and securities de- 
; clined $2,000,000 at all reporting banks 
|} and $11,000,000 in the New York district. 
' Net demand deposits were $149,000,- 


1 000 above the April 25 total in the New , 


| York district, $28,000,000 in the Chicago 


; district, $10,000,000 each in the Boston | 
| and Atlanta districts, $8,000,000 in the | 
| Philadelphia district, and $204,000,000 at | 


creased $33,000,000, principally in the 
| New York and Chicago districts. 

| The principal changes in borrowings 
| 

' 


| all reporting banks. Time deposits in- 


from the Federal reserve banks com- 
prise increases of $10,000,000 in the 
Philadelphia district and $6,000,000 each 


And Rediscounts Exceeding $72,000,000 


408, Farm Loan Bo 


The total direct loans and rediscounts | 
| 


‘ of the 12 Federal Intermediate Credit 
1 
| Banks as of April 28, 1928, amounted 


to $72,850,022.88, the Federal Farm 
Loan Board has just announced in a | 


*Revised. 
District. 
. Springfield . sae 6 eer eae $ 
2. Baltimore 4 oe 
3. Columbia. 
4, Louisville 


- New Orleans o6.8 3,470,619.00 


Be SIG, LIONS 00 cc rorsc ow teccevescesess 


. Wichita .... ° 2,700,778.52 


. Houston 
. Berkeley 


2. Spokane 


Total 


Agri 

District. 
. Springfield 
Jaltimore 


3 


3. Columbia .. 6,5 


4. Louisville 

5. New Orleans . ; 

Be Bt. Lule 2... ccrercces Sowseveccase 
. St. Paul 

3. Omaha ... 

. Wichita .... 

- Houston ... 


2. Spokane .... 


Total .. 


Direct Loans. 


6,652,031.86 
$19,743,810.57 


CLASSIFICATION OF REDISCOUNTS. 


Corporations. 


1,940,488.63 


| eee 3,581,678.66 


2,778,379.21 


$3¢ 


Reserve Banks ; Advances on Cotton on April 28 Amounted to $8,482.- 


ard Announces. 


statement the fuli text of which follows: 


Statement of rediscounts, direct loans | 
and advances upon the respective com- | 


modities of the 12 Federal Intermediate 
Credit Banks as of April 28, 1928, as 
shown by reports to the Federal Farin 
Loan Board: 


Rediscounts. 

$ 715,386.76 
9.144,000.83 
6,561,329.83 
329,568.78 
5,733,804.04 
1,495,128 
7,639,053.49 


5,569,696.22 


1,656,545.88 
730,000.00 p 
1,318,978.21 1,648,546.99 
9,204,423.04 
2,135,491.23 
$,109,385.90 
5,818,737.19 
756,408 3,457,186.74 
1,500,000.00 7,563,197.37 9,063,197.37 
8,697, 708.7 15,349,74 
5,410,929.4 56,0 


$52,606,211.5 


gon 


640,362,85 38 
470,331.51 


259,040.97 


345,121.77 


Livestock 
Loan 
Companies. 


State 
Banks 


. Credit 


699,536.70 ° 
$203,512.06 


599% 


3,9 42.99 38.786. 


$148,817.90 


657,516.95 | 


7,589,288.46 


203,876.36 

672,034.77 
5,166,035.04 
2,632,550.24 


0,514,365.27 $411,460.47 $21,564,536.07 


National banks: Springfield, $7,850; Savings Banks and Trust Companies, Spring 


ield, $8,000. 

Classification of Direct Loans: 

Tobacco. — Baltimore, $1,656,545.88; 

vegetables, rkeley, 
Raisins.—Berkeley, »511,45 

$730,000; Louisville, 

Wichita, $2,325,000; Houston, $1 

Berkeley, $900,836.30; total, $1,302,410.15. 

000; Wichita, $339,000; total, $1,039,331.51. 

Wichita, $36,778.52 


Ne 
00; tot 


Frisco Road Plans 


Issue of Securities 


Revision of Capital Structure | 
Is Given Approval by 
i. Cc. Gs 


[Continued from Page 6.] 
deposited and held until expended in a | 


| separate fund, and expended solely for 


| in the Cleveland, Kansas City and San | 


Francisco districts. 

The tabulated statement of the 
principal resources and liabilities of 
all reporting member banks in each 
Fedcral Reserve District as of the 
close of business May 2, will be 
found at the bottom of this page. 


: imports amounted to 2,931,000 ounces. 
The total imports originated from New 
York, 


Currency in reserve on April 28 to- | 


taled 969,500,00 rupees in silver coins 


as compared with 975,900,000 rupees on | 


Bullion in reserve was 176,- 
600,000 rupees, being 100.000 rupee: 
more than on April 15. Silver stocks 
were estimated at 2,400 bars, which rep- 
resents a decrease of 900 bars since 
April 15. 

The offtake is good, the market steady. 
Prices advanced due to advices from 
China. 


April 15. 


| Foreign Exchange - 


New York, May 7.--The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: : 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 

| the conversion of foreign currency for the 
; purpose of assessment and collection of 
duties upon merchandise imported into 
| ine United States, we have ascertained and 
| hereby certify to you that the buying rates 
ji. the New York market at noon today for 
| sable transfers payable in the foreign cur- 
rencies are as shown below: 
Country. 
Austria (schilling) .... 
Belgium (belga) 
Sulgaria (lev) 
| Czechoslovakia (krone) 
Denmark (krone 
} England (pound sterling) ...i. 
¥inland (markka) 
France (franc) 
Germany (reichsmark) .. 
Greeve (drachma) 
| Hungary (pengo) .. 
Italy (lira) 
Netherlands 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden ......... 
Switzerland (franc) . 
Yugoslavia (dinar) ......... 
China (Hong Kong dollar) 
China (Shanghai tael) 
; China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) .. 
Japan (yen) ..... bene was 
Singapore (Ss. S.) dollar 
; Canada (dollar) 


14.0635 


13.963 


S 


6201 
16.6040 
26.8264 


46.0416 
36.5675 
46.7805 
56.1458 
99.9726 
; Cuba (peso) 100,031 
Mexico (peso) p 
Argentina (peso (gold) . 
Brazil (milreis) 
} Chile (peso) 

Uruguay (peso) 
Colombia (peso) 
| Ber Silver 


o~ es 


12.2002 
103.3648 


Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal Reserve Board May 7, 1927, as at Close of Business May 
Total 


Federa) Reserve District, 
Loans and inivestments—total 


Loans and discounts—total 


Secured by U. S. Govt. oblig. 
Secured by stocks and bonds 


15,950,749 


-_— 


Boston 
$1,596,693 


1,100,821 


—_—_--— 


5,196 


Phila. 
$1,232,616 


New York 
$8,780,634 


6,366,867 


159,100 84,107 8.244 


Cleve. 
$2 


453,228 


———— 


816,876 & 


” 


1928 


Rich. 
$692,124 


Atlanta 
$633,558 


Chicago 
194,628 eae 
3.268.162 
2,331,166 


50 


14,591 


723,010 


(Thousands of Dollars). 


St. Louis 


Minn. Kans.Cy. Dallas 


1,966,990 
1,334,348 


4,548 


678,410 
441,786 


445 
nor 2 
090,640 

a 


5,496 


375,625 
1,471 244,035 


2,503 3.598 


additions and betterments to the prop- | 
erty of the St. Louis-San Francisco Rail- | 
way Company, or for the acquisition of 
new equipment by that company, made 
or acquired subsequent to January 1, 
1924, or for the paying off of loans, the 
proceeds of which were expended for | 
additions and betterments or for equip- 
ment subsequent to January 1, 1923. 
Inasmuch as a total of $6,038,500 of 
prior-lien mortgage bonds, series B and 
D, were authorized to be issued subject 
to the conditions indicated and that | 
amount of bonds is now to constitute the | 
basis for the issue of an equal amount | 
of new consolidated-mortgage bonds, our | 
order will require that the proceeds of 


| $6,033,500 of the.consolidated-mortgage | 


‘ been earned, but were not paid. 


bonds, series A, or a fund equal thereto, 
shall be set aside and expended solely 
for capital purposes. 

Representations have been made that 
there is pending in the Circuit Court of 
Jackson County, Mo. a proceeding , 
brought on behalf of the stockholders of 
the existing preferred stock, series A, to ! 
enjoin the applicant from paying divi- | 
dends on the common stock until it pays | 
back dividends alleged to be due on the | 
preferred stock for the years 1916 to | 
1924, inclusive, which are claimed to = | 

ny 
authority which may be granted to the 
applicant to issue securities in the in- 
stant proceeding is without prejudice to 


| any existent rights of the holders of the 
' outstanding preferred stock. 


| Benefits From Improvement 


Of Financial Structure 
The readjustment of the applicant’s 


: financial structure, as proposed, will re- ' 


sult in an improvement over the pres- 
ent capitalization because: ; : 
(1) Preferred stock will be issued in 


| lieu of a substantial amount of outstand- 


ing bonds and the ratio of bonds to stock 
will thereby be reduced as has been in- 
dicated above and . 
(2) Bonds bearing 4% per cent in- 
terest will be issued in lieu of bonds and | 


; notes bearing interest rates ranging from 


5 to 6 per cent, producing a reduction 


7 | in the total interest charges as above | 


' shown. 


While the interest on the adjustment 


> | and income mortgage bonds at the rate 


! of 6 per cent per annum is not strictly 
‘a fixed charge, the interest on the ad- | 


justment bonds is cumulative and as the 


| interest on both of these classes of bonds | 


is being earned and paid, a reduction of 
from 6 to 41% per ce1it in the nominal 
rate of interest will mean a substantial 
saving to the applicant. 

From a comparison of the system 


| general balance sheets as of December . 
| 31, 1922, and December 31, 1927, it ap- 
pears that during this five-year period 


| the investment in road 


and equipment 


| has inereased $51,829,070 while the total 
| outstanding capitalization has increased 


98.2800 | 


only $24,295,783. The difference between 
these amounts apparently represents ex- 
penditures made from income and from j 
other funds in the applicant’s treasury. 
We have not yet established the final 


. valuation of the applicant’s properties 


San Fran. | 


and nothing contained herein is to be 
construed as restricting us in our action 
in fixing such valuation. 

We find that the isue of $30,979,700 of 
prior-lien mortgage bonds, of $102,000,- 


' 000 of consolidated-mortgage 4% per 
; cent gold bonds, series A, and $49,157,- 
| 400 of 6 per cent preferred stock, the 
| assumption of obligation and liability in 


Louisville, 


2.88, 


W 


Dried fruits.—Spokane, $28,900. Honey.—Spokane, § 


$1,088,978.21 total, $2,745,524.09. 
$239,742.68; Spokane, $252,942.50; total, 
Wool.—Omaha, $29,040.97. 
sw Orleans, $3,470,619: St. Louis, 
al, $8,482,408. Rice—st. Louis, $401,57 b; 
heat.—St. Paul, $470,331.51: Omaha, $230,- 
Red top seed.—St. Louis, $12.00. Beans. 

‘ 


Fort Scott & Memphis Railway Company 
refunding-mortgage bonds, and_ the 


; pledge thereof under the proposed con- 
} soldated mortgage as aforesaid (a) are 


for lawful objects within the a 
corporate purposes, and compatible with 


| the public interest, which are necessary 


and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 


| form that service, and (b) are reason- 
| ably necessary and appropriate for such 
! purposes. 


An appropriate order will be entered. 

Eastman, Commissioner, dissenting: 

The situation is such with respect to 
the valuation of applicant’s property un- 
der section 19a that I doubt whether we 


ought to approve so comprehensive a re- | 
| adjustment of its capitalization until the 


results of that valuation are before us, 
especially where an increase in fixed 
charges is involved. 


YEARLY 


Customs receipts....... 


$72,350,022.38 | 
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INDEX 


Finance 


U. S. Treasury 
Statement 


May 4, 

Made Public May 7, 1928. 
Receipts. 

$1,972,032.64 


1,442,492.35 


Internal-revenue receipts: 
Income tax..secceses 
Miscellaneous internal 

FEVENUG ceccccecess 


. : 3,270,399.01 
| Miscellaneous reccipts.. 


545,820.46 
| Total ordinary receipts 7,230,744.46 
| Public debt receipts ... 593,400.00 
| Balance previous day... 185,560,008.11 


193,384,152.57 
sg Expenditures. 
General expenditures... 
| Interest on public debt.. 
; Refunds of receipts 
| Panama Canal 
| Operations in special ac- 
counts ..... 
| Adjusted service certif- 
icate fund .. 
Civil service retirement 
. 183,863.53 
Investment of trust funds 198,225.52 


$8,121,146.80 
874,304.14 
539,405.54 
8,807.41 


12,952.20 


295,667.14 


Total ordinary ex- 
penditures ........ 
Other public debt 
penditures 
Balance today 


9,645,038.00 


1,486,240,15 
182,252,874.42 
193,384,152.57 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men 


TY. EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Strect, N. Y. 
District Representetives* 

Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


LONDON PARIS MEXICO CITY 


MAN POWER 


“WHAT OF IT?. 


+» What if the Dunlop 


team 1s 45,000 strong? What does that mean to me 


29 
¢ 


and my car 


More VALUE in the tires you buy. . . that’s what the 
immensity of Dunlop means to you. 


Dunlop engineers have continually blazed the trail in 
tire inventions. They have pioneered in practically every 
major tire improvement, including the drop-center rim 
as used on the new Fords. Eighteen world records 
confirm Dunlop’s engineering skill. 


Combine 40 years’ experience with 45,000 craftsmen 
and you have the world’s greatest tire knowledge. 
Combine this knowledge with the finest materials... 
what do you get? Extra VALUE, as evidenced by the 
fact that 26 million Dunlops are now in use. 


Those millions of motorists, and those 45,000 Dunlop 
workers—they all know from experience that it will pay 
you to put Dunlops on your car. 


DUNLOP TIRE & RUBBER COMPANY, BUFFALO, NEW YORK 


“DUNLOP CITY” 


‘Thfoughout the world, the produc- 
tive Dunlop Properties cover so vasc 
an area that—if combined into one 
place ~~ they would form a “Dunlop 
City” of over 100,000 acres. 


6,849,807 
$941,842 
6,636,773 
3,023,838 
8,612,940 

186,018 

241,209 

18,945,860 

6,931,366 

108,692 


433,909 
661.716 
495,872 
—_——_—_.. 
195,240 
800,632 
105,017 
18,513 
974,530 
003,996 
8,021 
58,409 


168,456 


434,645 
373,987 
415,749 


654,514 respect of $20,496,500 of Kansas City, | 
784,123 St oe ae 9 
741,400 


128,734 
509,454 
236,624 


All other loans and discounts 
investments—total 


67,980 
173,552 
131,590 


86,171 
246,106 
109,299 


376,436 
953,364 
632,642 





1,297,137 
936,996 
388,499 
548,487 
264,869 
40,782 


1,272,797 


3.137.527 


»' 413.767 192,405 
“5 te 


221,539 
86,340 
135,199 
48,196 
7,400 
247,855 


Warrior River Terminal 
Seeks to Issue Notes 


The. Warrior River Terminal Company | 
has filed application with the Interstate | 
Commerce Commission, made public May 
7 in Finance Docket No. 6872, to issue 
two 5 per cent unsecured promissory 
notes for $619,801.47 and $19,837.42 re- 
spectively to the Inland Waterways Cor- 
poration, representing moneys actually 
advanced by the Government’s barge line 
agency to the applicant, ~ ok 


U. S. Govt. securities 

Other bonds, stocks and securities 
Reserve with Federal Reserve Bank 
Cash in vault 


118,051 
302,689 


328,443 
412,957 
131,494 
28,647 
1,059,858 
964,401 
7,881 
98,146 
237,085 


51,701 


1,169,794 109,806 


1,243,97: 
$64,611 
62,397 

6,324,334 
1,696,179 


349,853 
282,789 
117,568 

22,352 
837,437 


1 

67,916 | 
' 

| 

| 

j 

,005,180 | 
' 

| 

| 


63,674 


Government deposits 
Due from banks 
lve to banks 


5,917 


70,026 


14,261 
157,738 
210,935 
wt 66,068 
bwecured by U. S. Govt. oblig. . oom 


178,646 
All other.... aoe 


82,415 
9 


57,650 
8.418 } 
oo “ 


nee tee ee, ‘ 
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Combination of Elem 


ents in Carburetor 
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_Trade Marks 


Found to Involve Patentable Invention 


Two Devices Held 
To Be Equivalents 


Appellee’s Product Declared to 
Come Within Range of Ap- 
pellant’s Claims. 


StromsBerG Motor Devices CoMPANY V. 
ZENITH-DETROIT CORPORATION. CIRCUIT 
Court oF APPEALS, SECOND CIRCUIT. 


The court found herein that in a car- 
burator a patentable combination exists 
between a coxial double venturi and a 
fuel inlet which leads into the inner ven- 
turi and which inlet has means for ad- 
mission of air thereto anterior to its 
point of discharge therein. 

William Houston Kenyon, John A. 
Dienner, Arthur H. Boettcher, Charles A. 
Brown, for Plaintiff-Appellant. Seward 
Davis, of Counsel. 

Gifford and Scull, and Byrnes, 
‘ bins and Parmelee, for Appellee. 
L. Parmelee, George E. Sebbins, and C. 
P. Byrnes, of Counsel. 

An appeal from District Court for the 
Southern District of New York. 


Before Manton L. Hand, and Swan, 
Circuit Judges. 


The full text of the opinion of the 


Steb- 





| 
| 
| 
| 
| 
| 
| 
| 


| fuel stream whereas in the appellee’s | 


court, written by Judge Manton, follows: | 


This suit is for infringement of pat- 
ent 1404879 for a carburetor used to 


supply an internal combustion engine | 
with a proper fuel mixture for the op- | 


eration of the engine. 
The claim sued upon reads: 


“4, In a carburetor, a carbureting 
chamber having a mixture outlet, a 
venturi tube leading to said carburet- 
ing i a.second venturi tube lead- 
ing into Mid first named venturi tube, 
said venturi tubes having their axes sub- 
stantially coincident and having air in- 
lets thereto, a fuel inlet leading into said 
second venturi tube, and means for ad- 


its pofnt of discharge into said second 
venturi tube.” 

The principle functions of this carbu- 
retor are (a) as operated by suction 
created by the engine it draws atomized 





inlet with an auxiliary air inlet so closed Structure of Inlet 


by a spring pressed valve, that when the 
suction increased sufficiently to over- 
come the resistence of the spring, the 
valve would open, thus admitting addi- 
tional air. It went into extensive use 
up to 1915. 

Another method of compensating for 
this tendency toward increased richness 
as suction increased was by admitting 


air to the fuel inlet anterior to its point 
of discharge into the venturi tube re- 


ferred to as “air bleeding.” This dif- 
fered from Krebs’ in not requiring the 
moving of parts peculiar to his but em- 
bodied the idea of a plain tube carbu- 
retor. An auxiliary well was added to 
the rudimentary carburetor in which 
gasoline collected when the engine was 
idle and from which the collected gaso- 
line was drawn when the engine suction 
was applied. 


Compound Nozzle 


Earle | Used by Appellee 


After the gasoline collected was with- | 


drawn, air was drawn through the aux- 
iliary well which thus satisfied the suc- 
tion and so tended to counteract the 
tendency to overrichness with increased 
suction, 


In the patent in suit, there is a single 


device a compound nozzle is built. The 
air-bled carburetor was known as in the 
Ahara patent No. 684662 granted in 
1901. With a carburetor in which there 
is a single flow of gasoline through a 
single channel, the air-bied into the gas- 
oline flow to counteract the tendency to 
over-richness at high speeds, mingles 
with the entire flow of gasoline and in 


the carburetor in which there is a di- | 


vided flow of gasoline through two chan- 
nels, the air drawn into the gasoline 


| flow to counteract the tendency to over- 


gasoline and air into the carbureting | 


chamber and there intermixes them and 
passes the mixture into the engine; and 
(b) it automatically varies the richness 
of the mixture under varying conditions 
of speed, so that air and atomized fuel 
shall be in the proper proportions to se- 
cure the best results under different con- 
ditions in the engine. 

There is a tendency for the mixture 
supplied by a carburetor to become richer 
that is, to have a larger proportion of 
gasoline than air, as the speed of the 


engine and consequently the suction cre- | 


ated by the engine and operative on the 
carburetor increases. It is essential for 
the successful operation of the internal 
combustion engine that this tendency be 
counteracted or compensated for and 
there have been many inventions directed 
to that end. 


General Structure 
Of Carburetor Described 


A carburetor consists generally of a 
constant level gasoline chamber in which 
the gasoline is fed to a nozzle which 


opens into a venturi tube, the inlet to | 


richness at high speed may be bled into 


mingles first with the gasoline in the 


mitting air to said fuel inlet anterior to | channel but later at a joint inlet in the 


venturi tube, it mingles with the entire 
flow from both channels and the air 


coming through the main air inlet, con- | outer venturi, the air opening through 


stitutes the whole mixture supplied to 


the engine of a proper proportion of air | 


and gasoline at all speeds. 


_There is no difference in so far as 
diluting the entire gasoline supply with 


air is concerned between bleeding the air | 
into the whole of an undivided gasoline | 


stream and bleeding the same amount 


into one part of dgided gasoline stream | 


where the parts immediately reunite. It 
has been held that both forms embody 


the Ahara air-bleeding invention. Strom- | 


berg Motor Devices Co. v. Zenith Carbu- 
retor Co., 54 Fed. 68. 

The patent in suit has a mixing 
chamber with an outlet into a manifold 
leading into the engine. The throttle 
valve is adapted to vary the area of the 
mixture outlet. There are two venturi 
tubes coaxially ‘arranged. Each has an 
air inlet branching from the main air 
inlet. 

The main venturi leads directly to 
the ‘carbureting or mixing chamber and 


| the second venturi leads into the main 


which is open so that air drawn by the | 
suction of the engine may be drawn | 


through the inlet, past the nozzle, into 
the mixing chamber, through an outlet 
into the engine. 

The gasoline stands below the level of 
the nozzle outlet and the vacuum cre- 
ated by the suction of the engine is sat- 
isfied in part by the air flowing through 
the venturi tube and in part by the gaso- 
line flowing from the nozzle whereby the 
gasoline is drawn into the mixing cham- 
ber in a spray which is mixed with air, 
which has been drawn through the air 
inlet of the venturi tube, in the normal 
volume in most cases 16 of air to 1 of 
gasoline by weight, and in this highly 
atomized and attenuated state, the. mix- 
ture is drawn into the cylinder of the 
engine where it. is ignited by explosive 
expansion and furnishes the power for 
the operation of the engine. 

At the time of the conception of the 
patent in suit, there were different meth- 
ods of counteracting or compensating 
for the tendency to increase richness as 
the speed of the engine increased. 
Krebs’ invention of the prior art, pro- 
vided a carburetor which had a main air 





Decisions 
In Patent Cases 
Of Court of Appeals, 
District of Columbia 


The Court of Appeals, District of Co- 
lumbia, handed down, on May 7, deci- 
sions in the following patent cases (the 
number, title, disposition of the case and 
the justice writing the opinion being 
given in the order named), according to 
the clerk of the court: 

2036—Waern y. Carter, decision affirmed. 
Opinion by Mr. Chief Justice Martin. 

2037—Lovejoy v. Shultz, decision af- 
firmed. Opinion by Mr. Chief Justice Mar- 
tin. 

2044—Downs v. Andrews, decision af- 
firmed. Opinion by Mr. Chief Justice Mar- 
tin. 

2052—In re Willis, decision affirmed. 
Opinion by Mr. Chief Justice Martin. 

2054—In re Nyman, decision affirmed. 
Opinion by Mr. Chief Justice Martin. 

2055—In re Nyman, decision affirmed. 
Opinion by Mr. Chief Justice Martin. 

1962—In re Allsop et al., decision af- 
firmed. Opinion by Mr. Justice Robb. 

2056—Hayde v. Boynton et al., decision 
reversed. Opinion by Mr. Justice Robb. 

1978—Lincoln Motor Co. v. Lincoln Mfg. 
Co., decision reversed. Opinion by Mr. 
Justice Van Orsdel. 

2039—Gerstendorfer Bros. v. United Sup- 
ply Co., decision affirmed. Opinion by Mr. 
ustice Van Orsdel. 

2046—In re Kaplin, decision affirmed. 
Opinion by Mr. Justice Van Orsdel. 

2047—Conover ct al. v. Wohl, decision af- 
firmed. Opinion by Mr. Justice Van Orsdel. 

2048--Ford Motor Co. v. Partridge, Singer 
& Baldwin, decision aftirmed. Opinion by 
Mr. Justice Van Orsdel. 

2053—In re Bliss, decision reversed. Opin- 

jon by Mr. Justice Van Orsdel. 
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venturi. In the second venturi, a fuel in- 
let leads by multiple openings and that 
fuel inlet is provided with an air inlet 
through the opening by 


by the opening to the — space and 
then by an opening to the fuel inlet 
pasage, 


The advance made in the use of the 


| internal combustion motor transportation 
is said to be due largely to the beneficial 


| der different conditions 


results flowing from the improvements 
in carburetors. Economy secured by 
a proper proportioning of the air and 
gasoline, as required by the engine un- 
of load and 
speed, requires much refinement in pre- 
paring and supplying the engine with a 
proper mixture of gas. 

The gist of the invention in suit is 
the combination of a coaxial double ven- 
turi with a fuel inlet which leads into 
the inner one and which has means for 


the admission of air thereto anterior to | 


its point of discharge therein, be that 
fuel inlet single or compound. 


The range of equivalents for the in- | 
vention, which includes the air-bled fuel | 


inlet disclosed by the Ahara patent of a 
divided stream flow of fuel as in the 
appellee’s compound nozzle carburetor 
and the single stream flow of the appel- 
lant’s single nozzle carburetor, is claimed 
to be manifest and an inevitable identity 


in kind of result because with a single ! 
stream flow the air-bleed can be made | 


| sueh as to give every posible range of 


richness or mixture from no air at all | 
to all air possible, and with the divided | 


stream flow, the range that is possible 
must lie“somewhere between, these two 
extremes from no air at all toward or in 
the direction of all air possible, and thus 
it must coincide with a part at least of 
the total range possible with the single 
stream fuel flow. 


Construction Gives 
Certain Advantages 


_ This construction has realized in prac- 
tice important advantages, such as giv- 
ing richer mixture at low speeds and 


much desired greater power and coun- | 


teracting more satisfactorily and ad- 
vantageously toward richness of mixture 
at high speed, both of which work econ- 
omy. It atomizes the gasoline more 
finely and makes a better intermix with 
an air column than before. 
with commercial success. 
has turned to it, and its present carbu- 
retor employing the double venturi air- 
bled combination, has obtained similar 
results. _It does not demonstrate a dif- 
ference in operation, as pointed out by 
the appellee’s expert. 

_ But it is claimed that the patent is 
invalid first, because it is an aggrega- 
tion, and second because it lacks inven- 
tion over the prior art. But it seems 
to be agreed by the experts that the de- 


vice of the patent in suit is more than | 
a@ mere aggregation by combining two old | 


devices. The devices used were repro- 
portioned and they gave combined or 
cooperative effects. It was no more 
addition of an extra venturi. 
readjustment and reproportionment 
operation of the different features. 


This claim was carefully considered in 


the Patent Office, where it was pointed | 


out that there was a peculiar coopera- 


tion between the various controlling re- | 


strictions air inlets and collecting cham- 





| operations. 


an annular | 
channel around the venturi tube leading | 





It has met | 
The appellee | 





There was | 
2 to | 
secure proper combined effect’ from co- | 


.For Fuel in Issue | 


Validity of Patent Sustained 
And Infringement Found 
By Appellate Court. 


bers where cooperation was relied upon 
to produce the desired results. Indeed, 
the appellee’s expert in his testimony 
pointed out that favorable results were 
obtained by the combination of the new 
double venturi carburetor. 

The witnesses agreed that a reappor- 
tioning was necessary. The air-bled fuel 
inlet and the double venturi tube coop- 
erated and were arranged in cooperation 
so as to enable the inventor to get the 
mixture desired. The air-bled fuel inlet 
delivered this mixture of gasoline and 
air into the second or 
where there was a vaporizing rush of 
other air received through its lower open- 


ing and the second or inner venturi de- 
livered this vaporizing mixture into the 


first or upper venturi where also there | 


was a further rush of still other air re- 
ceived in the lower opening of the upper 
venturi outside of the inner venturi which 
acts to draw the mixture or vaporized 
gasoline thus diluted with the air from 
the lower venturi to carry it on into the 
mixing chamber. 


Many Tests Required 
To Produce Result 


These operations were superinduced by 
the stresses of the engine suction which 
were constantly changing and which the 
liquid gasoline and the fluid air are all 
constantly seeking to satisfy. There was 


; reaction and interaction and co-opera- 
| tion among all the parts involved in these 
Whenever the engine suc- | 


’ -O | tion, which is operative simultaneously 
one channel only and in that case it | 


upon all the parts, is to any extent satis- 
fied in any of the parts, its strain or 
pull there was to that extent reduced. 

The more the engine suction was sat- 
isfied by the rush of air through the 


the inner venturi or through the air-bled 
opening in the fuel pasage, the less would 


| it compel the liquid gasoline to flow. 


In view of what was known in the 
art, we are not able to say that there 
was a lack of invention because of the 


alleged obviousness of this considering | 


the knowledge of the man skilled in 
the art. 

Whiie it is true the double venturi 
tubes were known in carburetors as in 
the German patent to Rummel (1907) and 


| that air-bleeding through an auxiliary 
; well was known to carburetors in the 


Ahara patent (1901), the combination 
was not conceived or worked out until 
this inventor came forward. The appel- 
lants inventor 


combination of the appellee in 1916. He 
had known of the air-bleeding method 
in 1908 and there was a persistent and 
wide-spread,demand for improvement in 


| carburetors to overcome tne problem 


here considered. This delay of men who 
were skilled in the art negatives the idea 
of obviousness. Hildreth v. Mastorne, 
257 U. S. 27. Indeed, it required many 


tests and long experimenting, as testi- | 


fied to, before the result was 


accom- 
plished. : 


The appellee was alive to the need for | 


this improvement. It contested as to 
priority with the appellant’s inventor in 
the Patent Office proceedings and lost. 
It asserted that its patentee, Baverey, 
was first. Now it asserts that the appel- 
lant was anticipated by various patents, 
the most important of which are Jardine 
and Crawford. But patentability is 
strongly supported by the conduct of the 


appellee as well as that of the appellant | 
in adopting and using the double venturi 

Eiber Pro- | 
cess Co. v. Minn. & Ont. Paper Co., 261 | 


carburetor of the appellant. 


U. S. 45; Minerals Separation Ltd. v. 
Hyde, 242 U. S. 261; Davis-Bournonville 
Co. v. Milburn Co., 297 Fed. 846; Per- 


mutit Co. v. Harvey Laundry Co., 279 | 


Fed. 713. . 

Claim 4 is infringed by the appellee’s 
carburetor. There is the identity of 
structure and mode of operation and the 
result is the same. It has a carbureting 
chamber having a mixture outlet, a ven- 
turi tube leading to the carbureting 
chamber, a second venturi tube leading 
into the first venturi tube, the venturi 
tubes having their axes substantially co- 
incident and having air inlets throughout 
(from which inlet branches one to each 
tube) a fuel inlet leading into the second 
venturi tube and means for admitting air 
into the fuel inlet anterior to its point 
of passage into the venturi tube. 

The Jardine carburetor was consid- 
ered by the Patent Office and held not to 
embody the combination of the claim in 
suit. The claim provides for means for 
admitting air to the fuel inlet anterior 
to its point of discharge into the second 
venturi tube. 


| Methods of Operation 


Found to Be Similar 


The Jardine patent consequently does 
not have the mode of operation and there- 
fore not a characteristic of the inven- 
tion in issue, nor does it produce the 
same result. It has an air-bleeding idling 
jet but that jet does not lead into the 
venturi tube at all, either primary or 
secondary, nor has it the operation to 
produce the same result. The air-bleed- 
ing jet leads to a point near the throttle 
above the mixing chamber. There is a 
main fuel inlet which discharges into 
the second venturi tube but that fuel in- 
let does not have any means for admit- 
ting air and it is not air-bled. Its idling 
jet has means of admitting air through- 
out and is air-bled, but it does not dis- 
charge into the second venturi tube. 

This construction means an entire ab- 
sence of the operation and result of the 
invention of the patent in suit. The 
fuel inlet of Jardine, which has means 
for admitting the air thereto, discharges 
at the throttle. It is a starting or idling 
jet. If there is to be any cooperation be- 
tween the air-bled fuel inlet and the 
double venturi tube, the air-bled inlet 
must discharge where its operation will 


| be affected by the venturi tubes, and 
| their discharge affected by it. 


That is, 


it must discharge into the inner 


smaller venturi. 
That is how the carburetors of both 
the appellant and appellee operate. The 





inner venturi | 


| of low-priced 


conceived and worked | 
| out his invention in 1913, while the ap- 
| pellee’s inventor Baverey worked out the 








; compound fuel inlet of the appellee’s 


or | 


Patents 
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SYLLABI are printed so that they can be cut out and pasted on Standard 
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ATENTS: Infringement: Validity—In a carburetor a patentable combina- 
tion exists between a coaxial double venturi and a fuel inlet which leads 
into the inner venturi and which inlet has means for admission of air thereto 
anterior to its point of discharge therein. 
come within the range of equivalency of that combination—Stromberg Motor 
Devices Co. v. Zenith-Detroit Corporation. (Circuit Court of Appeals, Second 
Circuit, 1928).—Yearly Index Page 626, Col. 1 (Volume III). 








Appellee’s carburetor was held to 


Jeopardy Assessment ‘on Profits From Sale 


Of Ford Motor Company Stock Is Set Aside 


| Taxpayer’s Valuation Upheld in Decision in Favor of 


Senator Couzens and Eight Associates. 


[Continued from Page 4.] 


1908 to 21,757 in 1912, with a correlative 
shifting of imports and exports of parts. 

The official bulletins of the Bureau of 
the Census indicate how definitely the 
automobile industry was established. See 


| also the opinion of the Circuit Court of 


Appeals in Columbia Motor Car Co. v. 
Dueer, 184 Fed. 893, 895. Clealry it had 
passed the incipient stage and in 1913 its 
only uncertainty was the breadth of its 
future expansion. 


Ford Company Held 


| Position As Leader 


In this industry the Ford Company 
had already taken its place as a leader. 
From 1909 to 1912, inclusive, the pro- 
portion of its sales to total production 
of all manufacturers increased from 10 
per cent to 22 per cent, and in 1913 was 
to be almost 40 per cent. In the field 
cars it was practically 
alone, and this was the most stable field 
of demand with-the widest market and 
the greatest assurance of profits. Hence 
whatever prosperity was in store for the 
automobile industry was to be shared 


in great measure by this company, and | 
when an examination is being made into | 


the particular data of the Ford Com- 
pany, it is necessary to bear in mind 
the favorable relation which the com- 
pany bore to an expanding industry. 


The evidence throughout the proceed- 
ing indicates what would otherwise seem 
reasonably clear, that the primary data 
from which value of this stock should be 
judged are those relating to the cor- 
poration’s earnings, and especially those 
affecting the extent of earnings which 
might reasonably be expected in the 
future. All other data are apparently 
probative only in so far as they help to 
measure future earnings. 


Standing alone, the entire past history 


money value except as it has become 
embodied in convertible assets at the 
date in question. To liquidate a busi- 
ness or its assets requires no knowledge 
of its history. But in a case such as 


| this, the historical facts are considered 


because the prospects must be gauged; 
and they are relevant only in so far as 
they illumine the future. 

There is nothing dogmatic about it. 
The conventional statistical studies cov- 


ering five years preceding the date in | 


question have no sanction per se, but 
only if, sensibly considered, they pro- 
vide some index of wealth to come. So 
the trend of past events and statistics is 
important in a business such as this be- 
caucse it helps to indicate whether the 
business is expanding, and if so how 
rapidly. 

The rapid advance of this company’s 
business is indicated by the statistical 
tables set forth in the findings. Pro- 
duction, employes, orders, sales, inven- 
tories and net tangibles increased, 
roughly, twofold each year after mass 
production of Model T began in 1908. 
Net earnings for the calendar year in- 
creased from $1,168,953.55 in 1908 to 
$14,119,989.87 in 1912, with no let-up in 
sight. 


Earnings Reflected 


Condition of Business 


To take an average of these five years 
as a forerunner of the annual achieve- 
ments to come would obviously be un- 
sound, for it would conceal the progress 
of the period. The business was ad- 
vancing so rapidly that, measured by 
achievement, five years in its history 
was equal to a much longer period in 
many another enterprise, and 1908 had 
already become a remote year of its 
infancy. In our opinion, therefore, the 
principal significance of looking back- 
ward as far as 1908 is that it shows the 
rate of the more recent growth and thus 
gives some indication of the probable 
future growth. 

Since it appears clearly from the evi- 
dence that the earnings are entirely 
consistent with all the other data, earn- 





carburetor is not connected with a 


throttle nor with a double venturi as the | 


two separate fuel inlets of the Jardine 


carburetor are, but is like the single fuel 
inlet of the patent in suit and as a 
consequence, it has the operation and 
results of the patent in suit and not 
those of the Jardine carburetor. The 
idling jet of the Jardine patent is not 
the air-bled jet of the patent in suit. It 
is quite another thing. 

The Crawford carburetor, patent No. 
1116023 issued November 3, 1914, has 
right angle venturis and does not em- 
body the combinatino of the patent in 
suit. It does not have the same mode 
of operation. The claim in suit is dis- 


tinguished from the Crawford pater¥ by 
specifying the venturi tubes having their 
This co- 
axial arrangement of the venturi tubes 
distinguishes it from the Crawford ee 

he 
two structures are not equivalent of each 
Equivalency means identity of 
mode and operation and identity of re- 
sults in the combination in question. 
Since there is a difference in the mode 
of operation and a difference in the re- 
sults, as shown by experiments, it is un- 
important to consider the priority of the 
date of the application for the patent in 
Both on the facts and the law, the 
appellant was entitled to a decree below 
sustaining the patent and holding it in- 
| fringed by the appellee’s device. 


axes substantially coincident. 


tent. It is a different structure. 


other. 


suit. 


Decree reversed with costs. 
March, 1928. 










































































ings may fairly be looked upon as re- 
flecting the financial progress and con- 
dition of the business. They are a finan- 
cial compendium of the several factors 
which otherwise indicate the trend. The 
purpose of a business such as this is to 
make profit, and its stock should be ap- 
praised with reference to this. Pri- 
marily, the earnings are the test of suc- 
cess of the past and the indication of 
the future. 

The other statistics—of production, 
sales, ete.—and the description of the 
management and its methods and plans, 
serve to give depth and perspective to 
the earnings. Such other facts help to 
indicate the safety with which the earn- 
ings may be relied upon as indicating a 
nomal healthy condition. They are sig- 
nificant not of their own weight or force 
but only in their relation to earnings. 

Expanding production and sales, the 
constant presence of orders waiting to 
be filled, a quick inventory turn-over, 
might conceivably, each standing alone, 
be of little or no advantage. But when 


| they are shown to be in the hands of 


good managers and have been part of a 
process which has resulted in large and 
expanding profits they are important. 
This is likewise true of the tangible as- 
sets. In a growing business, the pur- 
pose of which at the time under con- 
sideration is to make profits rather than 
to liquidate or to preserve the property, 
the actual value of the tangible property 
is relatively unimportant. 

No one would relate the value of the 
stock to the tangibles, where earnings 
each year are considerably in excess of 
the entire value of the tangibles, not- 
withstanding depreciation, replacements 
and additions. In a case where the re- 
turn on the investment were smaller so 
that the value of the tangibles would 
to some extent measure the security of 


{tn coy ma ating se % | the investment, such value would have 
0 


@ more prominent place. 

The net earnings adjusted to calendar 
years prior to 1913 were: 1906, $175,- 
615.24; 1907, $1,001,767.44; 1908, $1,168,- 
953.55; 1909, $3,176,007.18; 1910, $4,145,- 
901.74; 1911, $7,541,493.01; 1912, $14,- 


| 119,989.87. 


Profits Had Increased 
Twelvefold in Five Years 


They had increased more than twelve- 
fold in the last five years. The last 
year’s earnings of $14,000,000 were. al- 
most twice those of $7,500,000 for the 
preceding year and over thrice those of 
$4,000,000 for 1910. For the fiscal years 
ending September 30 (Facts paragraph 
265), the ratio of advance is  substan- 
tially similar. January, 1913, produced 
net earnings of $2,249,685.70, the largest 
of any month in the company’s history, 
over five times as large as the preceding 
January of 1912 and almost ten times 
those of January, 1911. February, 1913, 
with $1,723,210.47, was three times 
February, 1912, and over four’ times 
February, 1911. 

The experienec of the company indi- 
cated that the earnings of every year 
had been more than eight times the 
earnings of January and February com- 
bined, so if this experience were to be 
taken as giving a normal ratio, the en- 
tire year 1913 would yield over 
$30,000,000. 

The price of the car had been reduced 
and the year 1913 had begun with more 
unfilled orders on hand (24,765) than at 
any previous time. February began with 
6,690 unfilled orders and ended with 


20,275. All of the activities of the com- ; 


pany had been accelerated to accomplish 
more than it ever had before. The new 
buildings W and X were about ready for 
construction and plans were afoot for 
producing 200,000 cars in the year, in- 
stead of 75,000 which had been planned 
for 1912, 80,957 which had been manu- 
factured in that year, and 78,611 which 
had been sold. 

Assembly plants had been tried and 
found advantageous and extensive plans 
were made to establish them at new 
places. Everything was going ahead 
at an increasing rate, and so far as ap- 
pears no one looked ahead to any less 
achievement than that of the past. On 
March 1, 1918, profits were being earned 
at the rate of $24,000,000 and we are 
of opinion that the expected annual net 
earnings would be no less than $25,- 
000,000 for many years to come, 


Fair Value of Stock 
Is Placed at $10,000 


The period of the company’s success 
during which such earnings could be ex- 
pected could not be measured by any 
evidence in existence on that date. There 
was no limit that could be seen. The 
demand was increasing, and the field of 
possible purchasers was very large. 
There was no comparable substitute and 
no competitor was nearby. In such cir- 
cumstances, it is extremely difficult to 
fix a period of earning power. The ex- 
tent of the company’s plans and invest- 
ment for the future indicate that the 
managers looked forward to a long pe- 
riod of prosperity, and we are of opinion 
that 10 years or longer could be regarded 


as a period of earnings at the rate of 


approximately $25,000,000 a year. 


This means that, since all the stock 
was common and involved an equal dis- 
tribution of interest, the earning pros- 
pect was at the rate of $1,250 a share. 
In the past, the directors had indicated 
a dividend policy involving a reasonable 
distribution and a reasonable addition to 
surplus which had been compounding at 


strikingly high rates. 


_ Looking at this in the light of all the 
circumstances and considering not only 
the bright factors but also the uncer- 
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Carburetors 


tainties and the risks which were in- 
evitable, we are of opinion that the fair 
market price or value of the stock owned 
by this petitioner in the Ford Motor 
Company on March 1, 1913, was at the 
rate of $10,000 a share. 

While we have not arrived at this 
value by the application of any methe- 
matical formula, because we believe that 
there is no authoritative formula avail- 
able, we have given careful consideration 


to the several methods sugegsted in the’ 


course of the trial, and have not been 
unmindful of the aid to be derived from 
the use of such tests. The comparative 
studies which have been submitted of the 


Ford Company and numerous other in- 
dustrial corporations, from which _ the 
market value of the Ford stock has been 
deduced were in some instances found 
to be little help because they involved 
assumptions or collateral matters which 
were not cognizable here, or were based 
on unsubstantiated hypotheses, or for 
other reasons were found of little weight. 

We think it would unjustifiably deflect 
this opinion from its proper course to 
set forth a critical analysis of all of the 
evidence and methods by which the nu- 
merous witnesses arrived at their vari- 
ous opinions as to value. : 

There is also an inquiry which nat- 
urally arises as to why, since the stock 
was worth $10,000 a share in 1918, the 
petitioners were willing to sell in 1919 
for $12,500, $13,000, or $13,444 a share. 
This, too, is not within the scope of this 
proceeding. Seemingly the stockholders 
in 1919 sold for less than what a careful 
study would have shown to be the full 
value of their stock. The only two of 
the petitioners who testified, John W. 
Anderson and Horace H. Rackham, in- 
dicated that there were considerations 
of sentiment which moved them to ac- 
cept the offer without weighing the 
values too carefully. : 

The Los Angeles interview may have 
caused some to feel that new dangers 
had developed. But whatever that sit- 
uation was, it does not affect the infer- 
ences to be drawn from the circum- 
stances of March 1, 1913. 

The fair market price or value on 
March 1, 1913, of the petitioner’s 2,180 
shares of stock was $21,800,000. This 
is the basis prescribed by section 202 (a) 
of the Revenue Act of 1918 for ascer- 
taining the gain upon the sale in 1919 for 
$29,308,857.90, and the gain is $7,508,- 
857.90. From the facts it appears that 
the jeopardy assessments of March, 1925, 
aggregating $10,909,588.08 were at- 
tributable to the oa change in 
the computation of this gain. 

Of this assessed amount of $10,909,- 
588.08 respondent has already abated 
$1,454,284.98, and it is clear that in 
accordance with our decision the remain- 
ing $9,455,303.10 should also be abated. 
Whatever additional results for 1919 are 
derived from the decision in accordance 
with the Revenue Act of 1926 will re- 
quire a further detailed computation. 

Reviewed by the Board. Smith, Mor- 
ris, Arundell, and Milliken did not par- 
ticipate in the consideration or decision 
of this proceeding. 

Judgment will be 
Rule 50. 


Concurring Opinion 
Of Commissioner Van Fossam 


Van Fossan (concurring): Whatever 
may have been in the minds of the parties 
who initiated the correspondence with 
Commissioner Roper, a reading of the 
Roper letter does not convince one that 
that official intended to make a final and 
conclusive determination of value. Had 
he intended to give his letter such force 
and sanction as petitioners ask for it, 
it would seem but reasonable that he 
would have employed language that was 
clearly and unequivocably final in_char- 
acter and calculated to be impossible of 
misinterpretation. : 

Instead he used language that evinced 
the tentative character of the valuation. 
He stated that the Department was “dis- 
posed to regard $9,489.34 as a fair valu- 
ation of the stock.” x : 

Though certain other expressions in 
the letter are susceptible of a contrary 
interpretation and lend some vigor to 
petitioner’s contention the fact remains 
that in the most crucial phrase of the 
entire letter the writer chose an expres- 
sion which does not support a claim of 
intended finality of action. S 

Placing, as I do, this construction on 
the Roper letter, the cornerstone of the 
argument based thereon is effectually 
removed and the entire structure is cor- 
respondingly weakened. 


Attempt to Shift Burden 


Of Determining Value 


Viewed in the light of later events, 
the parties addressing the Commissioner 
were attempting to shift to him a burden 
placed upon them by the law, i. e., the 
duty of making the original determina- 
tion of value and computation of profit 
essential to the preparation of their tax 
returns. That millions of dollars in 
taxes were involved was immaterial, nor 
did the fact that a great business trans- 
action was said to depend on the Com- 
sioner’s action give the parties any 
higher rights in law than were the due 
of every taxpayer. 

If the Commissioner lacked the power 
to act with finality in advance of the 
event there was an end of the matter. 
An attempted exercise of power not pos- 
sessed is an obvious nullity. On the 
other hand, assuming the existence of 
power, if the Commissioner did not in- 
tend to act with finality and evidenced 
his real intention by his letter, there 
again was an end of the matter. On 
both grounds my conclusion is against 


entered under 


®@the contention of petitioners, 


A contrary ruling would mean that a 
taxing official who, as a courtesy to a 
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Creation Proposed 
Of Additional Circuit 
For Appellate Court . 












Representative Newton In- 
troduces Bill Providing for | 
Division of Present 8th 
Judicial District. 


Representative Newton (Rep.), of 
Minneapolis, Minn., has just introduced 
a bill (H. R. 18567), to create a new 
judicial circuit, to be known as the Tenth 
Circuit, to include Colorado, Wyoming, 
Utah, Kansas, Oklahoma, and New 


Mexico. : 

Mr. Newton states that the Eighth Cire 
cuit, the largest in the country, is 
crowded with litigation. The full text 
of his statement follows: ; 

There are at the present time nine 
judicial circuits in the country. Minne- 
sota is in the Eighth circuit, which com- 
prises the districts of Minnesota, North 
Dakota, South Dakota, Iowa, Nebraska, 
Missouri, Arkansas, Colorado, Wyoming, 
Utah, Kansas, Oklahoma and New 
Mexico. There has been a great deal 
of litigation in the Eighth circuit, which 
is the largest circuit in the come 


Would Create New Circuit. 


his last winter a bill was introduced 
in the House which cut down the size 
of the Eighth circuit by adding several 
of the States to adjoining circuits. 
hearing was held by the Committee on 
Judiciary. The bar generally in the lo- 
calities affected, while recognizing the 
necessity for a change, agreed in oppos- 
ing that particular change. 

Since then the matter has been a sub-A 
ject of conference among the circuit 
judges for the eighth circuit, and several 
prominent members of the bar in that 
circuit and myself. As a result of these 
conferences, I am introducing this bill 
which leaves the States of Minnesota, 
North Dakota, South Dakota, Iowa, Ne- 
braska, Missouri and Arkansas in the 
eighth circuit. 

No change is made in any of the other 
cuit judges of the eighth circuit and 
But a new circuit is created called the 
Tenth Circuit, which includes Colorado, 
Wyoming, Utah, Kansas, Oklahoma and 
New Mexico, I may also say that this 
has been a subject of conference in 
Washington with members of the United 
States Supreme Court. 


Will Not Request Hearing Now. 


It meets with the approval of the cir- 
cuit pudges of the eighth circuit and 
these interested members of the United 
States Supreme Court. In my judgment, 
it fully meets the objections that were 
rightfully raised to the other bill which 
cut down the eighth circuit by adding 
the districts which were eliminated from 
the eighth circuit to the adjoining cir- 
cuits. 

This is a matter in which the bar of 
the eighth circuit is greatly interested. 
It is my purpose not to ask for hearings: > 
on this measure at the present time b 
to await the reaction of the lawyers in 
the eighth circuit to this legislation, This 
can be obtained between now and next 
December. I shall then request hearings 
early during that session. 
‘Sennatnnansnahcnannoeancincustineaouannsaiaoorakonsunssnsiansssn-=nssisssatnceanaaare=aneamRaea Ga 


taxpayer, rendered him aid in such a 
situation, would thereby and to that ex- 
tent effectually tie his official hands and 
render himself impotent to perform the 
duties .placed on him by the taxing 
statutes. 

The practical consequences of such a 
condition would be far reaching and fun- 
damental in tax administration. The 
successful accomplishment of such an ef- 
fort as was here made would so effec- 
tually circumscribe the powers of re- 
view vested by law in the Commissioner 
as to defeat the well considered purpose 
of the law. I can not believe that such 
a holding is justified either by the facts 
in the case or by the applicable law. 


Restriction of Authority 
To Review Cases 


Passing to the question of a proper 
valuation on March 1, 1913, of the Ford 
stock, we engage ourselves in an un- 
dertaking which is at once complex and 
simple. Complex in the factors and for- 
mulae that are presented for consid- 
eration and simple in the realization that, 
in its essence, the determination of value 
is merely a matter of judgment. | Many 
factors must be weighed, and in this 
process various theories and formulae 
may be employed but in the end the 
value determined on must comport with 
sound and well reasoned judgment. It 
follows that the accuracy of the val; 1a 
tion is directly proportionate to‘ Qe 
soundness of the judgment. 

I have no desire to repeat or com- 
ment upon the many considerations that 
have led us to find the value indicated 
by my associate. I wish merely to record 
the fact that after hearing, pondering 
ead weighing the evidence the conviction 
is to me inescapable that the fair mar- 
ket price or value of the stock of the 
Ford Motor Company on March 1, 1913, 
was not less than $10,000 per share. 
This valuation I deem equally fair and 
just to the taxpayers and the Govern- 
ment. It is fully justified by the record 
and satisfies every reasonable and appli- 
cable test of valuation. ; F 

The full text of a dissenting optn- 
ion by William C. Lansdon, member 
of the Board, will be published in 

the issue of May 9. 
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Bills and Resolutions 
Introduced in Congress 


Following 


is a list of public bills and resolutions introduced 


in the 


House of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 
the member introducing it, the 
was 


of the measure, 


committee to which it 


Title 5—Executive Depart- 
ments and Government Of: 


ficers and Employes 

ll, 13565. Mr, Gibson, Va., to amend 
the a entitled “An act for the retirement 
of employes. in the classified civil service, 
and for other purposes,” approved July 3, 
1926; Civil Service. 
Tithe 17—Copyrights 

8. 4369. Mr. Moses, to 
entitled “An act to amend and consolidate 
the acts respecting copyright,” approved 
March 4, 1909, as amended, in respect of 


inechanical reproduction of musical com- 
positions, and for other purposes; Patents. 


‘itle 28—Judicial Code and 
Judiciary 


H. R. 13566. Mr. Graham, Pa., to provide 
for the appointment of an additional judge 
for the northern district of Illinois; 
Judiciary. 

H. R. 18567. Mr. Newton, Minn., to amend 
sections 116, 118 and 126 of the Judicial 
Code; Judiciary. 


Title 36—Patriotic Societies 


and Observances 


H. R. 13568. Mr, Rathbone, IIl., to create 
a prosperity reserve and to stabilize in- 
dustry and employment by the expansion 
of public works during periods of unem- 
ye and industrial depression; 

ry. 

H. J. Res. 296. Mr. Johnson, Okla., to 
authorize the erection on the home site of 
the All-American Indian American Legion 
Post, No. 12, just north of the Kiowa Hos- 


Title 5—Executive Depart- 
ments and Government Of: 


ficers and Employes 

H. R. 6518. Amending salary rates in 
compensation schedules of act of March 4, 
1928, providing for classification of civil- 
ian positions within District of Columbia 
and in field services. Passed House May 7. 


Title 8—Aliens and Citizenship 


S. 717. To provide for the deportation of 
certain alien seamen, and for other pur- 


poses, Reported to Senate May 5. 


Title 10—Army 

H. R. 11804. Authorizing Secretary of 
War to lend town of Appalachia certain 
equipment for convention of American 
Legion, at Appalachia, August, 1928. Passed 
a May 7. 

J. Res. 236. Authorizing Secretary of 
War to lend certain equipment for Ameri- 
can Legion convention at Centralia, Wash., 
in August, 1928. Passed House May 7. 

H. R. 11953. Authorizing sale of surplus 
War Department real property. Passed 
House May 7 

S. 805. 
to New York State Conservation Dept. 
Passed Senate April 2. Passed House May 7. 

H. R. 2814. To increase the efficiency of 
the Air Corps. Passed House May 7. 


Title 15——Commerce and Trade 
H. R. 8907. To fix standards for hampers, 
round stave baskets and split baskets for 
fruits “and vegetables. Passed House May 
4 
H. R. 43. To amend act to 
lime barrels, approved. August 23, 


‘assed House May 7. 


Title 16—Conservation 


S. 4173. To transfer jurisdiction over 
certain national military parks and national 
monuments from the War Department to 
the Department of the Interior, Reported 
to Senate May 7. 

H. R. 15. Authorizing an appropriation to 


standardize 


enable the Secretary of the Interior to | 


carry out th provisions of the act of May 
26, 1926 (Forty-fourth Statutes at Large, 
page 655), to make additions to the Absa- 
roka and Gallatin National Forests, and to 
improve and extend the winter-feed facili- 
ties of the elk, antelope, and other game 
animals of Yellowstone National Park and 


adjacent land. Passed House April 2. Re- a 
May 7. 


ported to Senate May 7. 

H. R. 10786. Authorizing surveys and 
investigations to determine best methods of 
utilizing waters of Gila river above San 
Carlos Reservoir in New Mexico and 
Arizona, Passed House May 7. 


° ‘ ° 
Title 23—Highways 

S. 8674. Amending act providing Federal 
aid for States in construction of rural 
post roads. Passed. Senate April 24. Passed 
House, amended, May 5. Senate agrees to 
House amendments May 7. 


Title 24——Hospitals, 


and Cemeteries 

H. R. 11758. Authorizing Secretary of 
War to grant right of way for levee 
Chalmette National Cemetery. 
Passed House May 7. 


Title 25—Indians 


H. R. 491. Authorizing attorney general 
of California to bring suit in Court of 
Claims on behalf of Indians of California. 
Passed House May 7. 

H. R. 167. To amend act of Feb. 1925, 
to permit Cowlitz Tribe of ae ‘ file 
suit in Court of Claims. Passed House 
May 7. 


PF R. 9046. 
f March 2 
Sioux Indian 


Amending section 17 of act 
1889, dividing a portion of 

Reservation into separate 
reservations. Passed House May 7. 

H. R. 5574. Authorizing Lower Spokane 
and Lower Pend d’Oreille or Lowell Cali- 
spell Tribes in Washington Area to present 
claims to Court of Claims. Passed House 


May 7. 
Title 28—Judicial Code and 
Judiciary 
S. 3947. To provide for times and places 
for holding court in eastern 


North Carolina. Passed Senate 


April 16. 
Passed House May 7. 


Title 31—Money and Finance 


w 


}Saeearer. > 


ee eee ee 


H. R. 5695, Authorizing the Secretary of 
the Interior to equitably adjust disputes 
and claims of settlers arising from certain 
incomplete or faulty surveys in the State 
of Florida. Passed House Feb. 20, Reported 
‘o Senate May 7. 

S. 1456. To authorize appropriation for 
road on Zuni Indian Reservation. Passed 
Senate March 2. Passed House May 7. 


Titke 33—Navigation and Navi- 
gable Waters 


H. R. 11950. To legalize a pier and wharf 
in Deer Island thoroughfare at Stonington, 
Me. Passed House May 7. 

S. 1480. Granting consent to Howard Sea- 
bury to construct a dam in Pierce Co., 
Wash. Passed Senate April 24. Passed 
House May 7 in lieu of H. R. 12379. 

The following bridge bills were ve- 
ported to the Senate May 7: 

S. 4253, 4254, 

The House passed the following bridge 
bills of May ?: 

S. 795. 

S. 3862. 

H. R. 5475, 11980, 12386, 


Title 34—Navy 


H. R. 5548. Authorizing payment of six 
months’ death gratuity to dependent rela- 
tives of officers, enlisted men or nurses 
whose death docs not result from their 
own misconduct. Passed House May 7. 

i, R. 5644. To enable enlisted men in 

service to make good time list in 


12677, 12676, 


Gere’ 
cess of one day under certain conditions. 


pwassed House May 7, 


| 
amend the act 


Asylums, 
| trict, establishing-a land office at Roswell, 





; Indian Tribes in Nebraska in 1873. 


Donating Revolutionary cannon | 


| Survey, 


1926. | 


The number 
title and 
given. 


referred are 


pital near Lawton, Okla., of a monument to 
I-See-O; Library. 

H. J. Res, 297, Mr. Johnson, Okla., to au- 
thorize the erection on the home site of 
the All-American Indian American Legion 
Post, No, 12, near the Kiowa Hospital, 
near Lawton, Okla., of a monument to 
Quanah Parker; Library. 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo: 
detic Survey and Public 
Health Service. ) 


S. 4373, Mr. Pine (for Mr. Robinson of 
Ind.), to amend section 17 of the act of 
June 10, 1922, entitled “An act to readjust 
the pay and allowances of the commis- 
sioned and enlisted personnel of the Army, 
Navy, Marine Corps, Coast Guard, Cogst 
and Geodetic Survey, and Public Health 
Service,” as amended 
papers); Military Affairs. 


Title 38—Pensions, Bonuses | 


and Veterans’ Relief 

H. R. 13563, Mr. Knutson, Minn., 
ing pensions and increase of pensions to 
certain soldiers and sailors of the Regular 
Army and Navy, ete., and certain soldiers 
and sailors of wars other than the Civil 
War, and to widows of such soldiers and 
sailors; Committee of the Whole House. 


| Title 42—Public Health 


Judi- | 


H. R. 13564, Mr. Bankhead, Ala., 
vide that the United States shall coope- 
rate with the States in promoting the 
health of the rural population of the United 
States, and for other purposes; Interstate 


to pro- 


and Foreign Commerce. 


Changes in Status of Bills 
| s 


H. R. 11621. 
Navy to advance public funds to 
personnel under certain conditions. 


House May 7. 


naval 


| Ti it le 36—Patriotic Societies | 


and Observances 
H. R. 9194. Authorizing Secretary 


on site of battle between Sioux and Pawnee 
Passed 
House May 7. 

H. R. 9965. To ereet tablet on 
Battle of Kettle Creek, Wilkes Co., 
1779. resent House May 7. 

Ss. Res. 23. Providing for participation 
of U nited States in celebration in 1929 and 
1930 of conquest of Northwest Territory. 
Passed Senate Feb. 24. Passed House May 


Ga., 


Titke 37—Pay and Allowances | 


(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 


detic Survey and Public | 


Health Service. ) 

H. R. 5718. Amending 
pay and allowance of commissioned and 
enlisted personnel of Army, Navy, 
Corps, Coast Guard, Coast and Geodetic 
and Public Health Service. Passed 
House May 7. 


Title 39—The Postal Service 
S. 2107. 
railway post-office service. Reported to Sen- 
ate May 7. 
H. R. -12605. To enable Porf/master Gen- 
eral to purchase and erect community mail 
boxes on rural routes for rental, Passed 


act to 


| House May 7 


; eral 





H. R. 7354. To allow Postmaster General 
to promote mechanics helpers to first grade 
of special mechanics. Passed House May 7. 

H. .R. 8728. Authorizing Postmaster Gen- 
to credit motor vehicle service em- 
ployes credit for time service on basis of 
one year for each 306 days as eight hours 
served as substituted. Passed House May 
i. 


Title 43—Publiec Lands 


H. R. 158. To amend chapter 137 of vol- 
ume 39 of the United States Statutes at 
Large, Sixty-fourth Congress, first session. 
Passed House Feb. 20. Reported to Senate 


H. R. 8307, 
act approved June 9, 1916, to authorize the 
sale of timber on class three of the Oregon 
and California Railroad and Coos Bay 
Wagon-road grant lands. Passed House Feb. 


| 20. Reported to Senate May 7. 


H. R, 9568. To authorize the purchase at 


; private sale of a tract of land in Louisiana. 
| Passed House April 21. 


Reported to Senate 
May 7. 


(with accompanying | 
! 


grant- | 





To authorize Secretary of | 


Passed | 


of In- | 
| terior to acquire land and erect monument } 


site of | 


readjust | 


Marine 


To provide for steel cars in the ! 





Amending section 5 of the , 


S. 2572. Granting certain land in the town | 


of Hot Springs, N. 
New Mexico. Reported to Senate May 7. 
S. 3136, Creating the Roswell land dis- 


N. Mex, Reported to Senate May 7. 

H. R. 11990. To authorize the leasing of 
public lands for aviation. Passed House 
Aprile 16. Reported to Senate, amended, 


; May 7. 


} Montezuma National 


H. R. 6854. To add lands to 


Colo. Passed 


certain 
Forest, 


| House May 7, 


| “An 


; Yellowstone 


H. R. 12192., Authorizing Secretary of 
Interior to accept deed to certain land and 
issue patent therefore to Buhl, Twin Falls 
So., Idaho, Passed House May 7. 

H. R. 7946. To repeal an act entitled 
act to extend the provisions of the 
homestead laws to certain lands in the 
forest reserve,” approved 


March 15, 1906. Passed House March 5. 


' Passed Senate May 7. 


Title 


, certain 
| for Library of 


e 40—Public Buildings, 
Property and Works 


H. R. 9355. To provide for acquisition of | 
District of Columbia | 


property in 


Congress. Passed, House 


,; May 7. 


district of | 


; Little Rock air depot, Ark., 


; duty 


| 


S. 2004. Authorizing paving of Federal 
strip known as International Street, 
cent to Nogales, Ariz. Passed Senate March 
28, Passed House May 7. 

H. R. 12408, Authorizing custodians of 
Federal buildings and assistant to ad- 


minister oaths to employes. Passed House 
May 7 


Title 42—Public Health 


H. R. 11026. For coordination of public 
health activities of Government. Passed 
House March 7. Passed Senate, amended, 
April 24. Senate agrees to conference re- 
port May 7. 


Army Orders 


Wrnt. Offr. Edward A. Holden, 
Letterman Gen. Hosp., San 
Calif,. retirement from active 
nounced, 

First Lieut. Bruce C. 
stud. Eng. School, 
to Wright Field, Ohio. 

Capt. Frank P. Tingley, 
of March 4, rel. him from duty at Fort 
Winfield Scott, Calf., revoked. 

Maj. John W. Watts, M. C., from Fort 
Hayes, Ohio, to Camp Knox, Ky. 

First Lieut. Stanton T. Smith, A. C., from 
to duty at Ad- 
vanced Flying School, Kelly Field, Tex. 

First Lieut. Gustavus F. 
(Q. M. C,), from det. in Air Corp., from 
2nd Div., Ft. Sam Houston, Tex., to 
srd Motor Repair Battalion, 
quartermaster depot. 

Irirst. Lieut. Frederick Paul 
W. S. Res., to report for training 
wood Arsenal, Md. 

tollowing-named Inf. officers rel, 


now at 
Prancisco, 


Hill, C. of E., from 
Fort Humphreys, Va., 


Q M. C., 


Jecuseo, C, 


at Ldge- 


from 


service an- 


order | 


Chapman, A, C. | 


Mex., to the State of 


| leased 


| of this 


| therefor, 


adja- | 


| Ga., to det. 





| Reed Gen. 


| 
| 
| 
| 


Normoyle | 
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Topical Survey of the Government 


His vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of ¥ what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Boundary Between United States and Canada ta 
Established Peaceably by Cooperative Action Es 


Topic 31—Surveying and Mapping 
Seventh Article—The Boundary Line, United States-Alaska and Canada. 


ESCENDING Halls Stream, we follow the Valentine- 
Collins line along “Vermont and New York to the 
Ascending this rive and passing 
the ough the Great Lakes and their connecting waters, 
we arrive at the mouth of Pigeon River 
shore of Lake Superior. 
of inland waterways, 


By James H. Van Wagenen, 


Engineer to the International Boundary Commission. 
American Section. 


F the many lines laid down to mark the terri- 
torial limits of nations, certainly none exceeds 
in significant importance the line of demarca- 
tion between the United States, 


the Dominion of Canada. Devoid 


pregnable fences, and the beaten path of the soldier, 
this line, which spans North America from the Atlantic 
to the Pacific and has its far-flung terminus in the we 
Arctic, is truly one of the world’s great boundaries. 


Tracing the course of this line, 


lantic Ocean, in latitude 44° 46’ 36.11, longitude 66° 54’ 
and go through Passamaquoddy Bay, crossing 
the site of the proposed hydroelectric development 
which will harness the energy-laden tides of the Bay of 
Fundy, and enter the mouth of the St. Croix River. 


11.32, 


Following the thread or thalweg of 


we arrive at its source at the head of Monument Brook. 
Se eS 


HERE we find the large iron monument erected in 
1843 to mark the site of a cedar post placed at 


this point in 1817 to identify “the 


the boundary stream referred to by the treaty makers 
in 1782. From here we go due north to a point on the 
St. John River near Grand Falls, New Brunswick. Up 
this stream, through its fertile valley bordered by long 
we trace the line to the St. Francis 
and thence northward to Lake Pohenagamook. 


sloping hillsides, 
River 
Striking southwestward from this 


line course along the middle of a wide cleared visia 
through a densely wooded region of spruce, maple, and 
poplar, we find ourselves near the crest of “The High- 
lands,” the treaty name for the divide which lies be- 
the wide valley of the St. 
head waters of the Penobscot, Kennebec, Androscoggin, 


tween 


and Connecticut Rivers. 


The boundary along the Highlands 

cast-iron 
erected in 1845 by Commissioners Smith and Estcourt, 
who were appointed by the two Governments to monu- 


frequent intervals by large 


ment the line as defined by the 


treaty in 1842. On the Canadian side of each of these 
monuments, in bold letters, is inscribed the name “Lt. 
Col. I. B. B. Estcourt, H. B. M. Comssr.” and on the 
United States side, “Albert Smith, U. S. Comssr.;” but 
nowhere on the iron shaft are to be found the names 
And as we pass some 
200 of these monuments, one after 
175-mile journey to the head of Halls Stream in north- 
ern New Hampshire, we are repeatedly reminded of the 
Davis. 
these monuments in an address delivered before the 
American Geographical Society, he said, 
might characterize this as an example of monumental 


of the two countries in interest, 


comment of Honorable John W. 


egotism.” 


Copyright, 1928, by The United States Daily Publishing Corporation 


Daily Decisions 
of the 


| Accounting Office | 


The Comptroller General of the 
United States, as head of the Gen- 
cral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-22318, (S) 
premises—Post Office Department. 
Where, under an agreement 
premises for use as a post office the lessor 
agrees to furnish all boxes, fixtures and 


furniture requisite to make the premises | 


in every way satisfactory for use as a post 
office and also to “furnish all additional 
boxes that may be deemed necessary by 
the Post Office Department during the term 
lease,” the lessor is required to 
furnish any additional boxes deemed neces- 
sary during the term of the lease but may 
not be required to furnish fixtures and 
furniture in addition 
the time the lease was entered into. 
A-22323. Launch hire—Prohibition en- 
forcement. Where a launch is hired by a 
prohibition agent in emergency without any 
prior agreement as to the rental to be paid 
the owner is entitled to compen- 
sation on a quantum meruit basis to be de- 


termined by prior charges for similar serv- | 
ices. 


duty at stud. Inf. School, Fort Benning, 
at institution specified: 

Capt. Theodore A. Baumeister, Univ. of 
Nebraska, Lincoln, Nebr. 

Capt. Earl C. Flegel, Univ. 
Lincoln, Nebr. 

Capt. Charles N. Stevens, Univ. 
Dakota, Grand Rapids, S. Dak. 

First Licut. Ray E. Marshall, 
State Agr. College, Manhattan, Kans. 

First Lieut. Philip A. Payne, Cot College, 
Cedar Rapids, Iowa. 

First Lieut. Harry B. Sherman, Univ. of 
South Dakota, Vermillion, S. Dak. 

Capt. Harry L. Reeder, Inf., from stud. 
Com. and Gen. Staff School, Fort Leaven- 
worth, Kans., to det. at Univ. of Missouri, 
Columbia, Mo. 

Capt. Theodore 


of Nebraska, 


of North 


Wyman, Jr., C. of E., 
from stud. Comm. and Gen. Staff School, 
Fort Leavenworth, Kans., to asst. dist. 
engineer, Kansas City, Mo. 

Second Lieut. William Earle Goodere, 
Cav. Res., on duty at Cav. School, Fort 
Riley, Kans., promotion to first lieutenant, 
Cav. Res., announced. 

Maj. Arthur L. Webb, Fin. Dept., 
Hosp., to proceed 
await retirement. 

Second Lieut. William E. Houce, C. A. ©., 
det. in Orde. Dept., from 13th C, A,., Fort 
Barrancas, Fla. to stud. Ord. School, 
Watertown Arsenal, Mass. 

Second Lieut. Lorenzo D. Gasser, Inf., 
det. as member of Army retiring board ap- 
pointed to meet at W. astaaten, D. C., vice 
Col. Willey Howell, Inf., rel. 

Capt. Donald J. Myers, llth Inf., 
Fort Benjamin Harrison, Ind., 
Indiana Univ., Bloomington, Ind. 

Capt. Milford Henry 
Dept. Res., to report for training at Water- 
town Arsenal, Mass. 

Col. William K. Naylor, 18th Inf., 
of April 28 rel. him from duty 
Andrews, Mass., etc., revoked. 

Mstr. Sergt. William R. Smith, 


Walter 
home and 


from 
to det. at 


30th Inf, 


retived at Presidio of San Francisco, Calif, ! 


te 


nn we ltt nn 


Leases—Equipment of | 


covering | 


to that required at | 


Kansas | 


Clark, Jr. Ord. | 


order | 
at Fort 


| people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


—WOODROW WILSON, 
President of the United States, 
1913-1921. 


Alaska, and 
of great walls, im- 


we start at the At- 


the Pacific Ocean, 
124° 43’ 34."69, 


the St. Croix River, 

TH E 
Canal to its head. 
River St. Croix” as 


the 


Arctic Ocean, a 


lake on a straight- 


miles long. 
courses, 


Lawrence and the 
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another, on our 
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| Flying of Alien Flag 
On Warship Protested | 
Resolution Would Define Policy 
Respecting American Colors 


| A joint resolution to prevent the fly- 
ing of a foreign flag above the United 


| States flag on American territory, bat- | 


tleships or merchant ships, was intro- 


duced in the Senate May 7, by Senator | 
' 


Heflin ‘Dem.), of Alabama. 


Immediate consideration was requested 
On objection of Sen- | 


| by Senator Heflin. 
| ator Bruce (Dem.), of Maryland, the 
resolution was referred to the Committee 
; on Commerce. 


Originally introduced as a concurrent 


resolution, the proposal was changed to | 


a joint resolution, at the suggestion of 
Senator Norris (Rep.), of Nebraska, who 
pointed out that in this way it could be- 
cgme law upon the President’s signature. 
Flown Above American Flag. 

The resolution (S. Res. 143) follows 
in full text: 

Whereas it is alleged that the Roman 
Catholic flag, the same design as the 
flag flown at the Vatican in Rome, has 
been recently hoisted abkove and flown 
| above the United States flag on the 

United States battleship “Cincinnati” 
| and the United States battleship “Flor- 
| ida,” and 

Whereas it is the solemn gity of 
; Congress to see to it that no flag of a 
foreign power or potentate shall fly 
above the United States flag on any 
foot of American soil or any American 
; battleship or on any other American 
ship or any foreign American possession, 
and 


Policy for American Colors. 
Whereas the act of placing the flag 
' in question or any other flag above the 
| United States flag has the appearance 
| of questiorting its right to be first and 
of challenging its supreme authority and 
sovereign power, 

Therefore be it resolved by the Sen- 
ate, the House concurring, that it is 
hereby declared to be the fixed principle 
and policy of the United States that 
hereafter nowhere on land within her 
jurisdiction or on her battleships or on 
her merchant ships shall any other flag 
be placed above and flown above the 
| United States flag. 

Section 2, That it shall be the duty 
of Government officials in civil authority 
and in the Army and the Navy to see 
to it that the principle and policy here 
set forth is strictly observed. 


‘Bhi Gitey’ States Bail | 


in New York 


THE UNITED STATES DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 


| 
| 
| 
| 
| 





AKING a daily topical survey of 

all the bureaus o£ the National 
Government, grouping related activi- 
is a work which will enable our 
citizems to understand are use the fine 
facilities the Congress 
them. 


ties, 


Such a survey will 
schools, colleges, business and profes- 
sions here and abroad, 


—CALVIN COOLIDGE, 
President of the © mrited States, 


Lawrence River. 


Here the line eters a maze Ab2 De 
at the western emd of which is 
what the treaty has termed the au ae Angle of 
the Lake of the Woods” at latitude 49° 2: 
longitude 95° 09’ 11.” 


From the Northwest Angle, we go 
reack the 49th Parallel. 
this parallel, we finally ascend the foothills and moun- 
tains of western Montana to the crest 
tinental Divide at an 


Thence westward along 


altitude of 7,400 feet. 
the Cascades to the Gulf of Georgia, we Leave the 49th 
Parallel and traverse the Straits of Georgia, Haro, and 
Juan de Fuca to the ‘western terminus 
i ° 29’ 38.7711, longitude 


Alaskan-Canadian boundary 
waters of Dixon Exmtrance, and follows the Portland 
Thence, by long straight-line courses 
run from mountain peak to mountain peak, it roughly 
follows the windings 
glaciers and swift smow-fed streams, 
141st Meridian on the western spur 
Elias, at an altitude of 13,500 feet. 
Elias it strikes boldly 


of the coast, 


north on this 
distance 0 
straight-line boundary course in the world. 

The boundary which we have just 


7 miles > 


It comprises a total of 10,310 straight-line 
and is marked by 5,460 monurments and by 
2,521 reference monuments. 


N_ addition to its geographical and physical charac- 
istics, the political facts associated With this line are 1927 
unique in the history i No part of the line 
has ever been the cause of a war. 
Atlantic to the Pacific, nor from Dixom Entrance to 
the Arctic, is there to be found a military establish- | 


On the contrary, old Fort Montgomery, within a 
stone’s throw of the boundary on Lake Champlain, a 
hundred years in ruin, was recently sold at auction to 
a development company; and on the lime at the Pa- } 
cific Coast stands a magnificent arch Commemorating 
100 years of peace between the two countries. 
thousand miles, and more, of unguarded boundary and 
100 years of peace have gone hand in hand. 


In the next article, to be publishked in the 
r. Van Wagener 
discussion of the 
ec description of the 


issue of May 9, 


boundary with 
and demarcatioze 


Crone 62°79 


New Books Receiwed by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and childrem’s books are excluded. 
Library of Congress card number is at end of last line. 
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PAGE 


Acton, Harold Mario Mitchell. Five saints 49 p, 
} andan appendix. 146 p. London, R. Hol- 
den & co., Itd., 1927, 28-9370 | Guilford, Soy Paul. caer eee of ate 
right, Evelym May. Dramatic publica- tenticen’ with weak visual stimuli. ( he- 
a in Sagtand, 1580-1640; a study of | sis (Ph. WD.)—Cornell university, 1927.) 
conditions affecting content and form of p, 634-5838. Ithaca, N. Y., 1927, 28-9565 
drama. Published by the Modern lang- | Hallock, Grace Taber. After the rain; 
uage association of America. (The Mod- cleanliness customs of children in many 
ern language association of America| lands, by ... introduction by C.B. A. 
Monograph series, ii). 42 p,N. ¥., D.C.| Winslow . illustrated by Lou teeve 
Heath and co., 1927. -9378 | and Howard Smith. 112 P illus. 
Alexander, James. Thought-control in| an department, Cleanliness ings 
evhay tite, 261. N.Y. Ff - & Faw. Zi 
ws core ae: ae eee 5 “43 | Hamon, Lowis. Cheito’s world predictions; 
Te eae : Faas: the fate of Europe, the future of the U. 
Baltzly, Oliver WD. Catechetical evangel- | §.A., the coming war of nations, the res- 
lectures Om the great themes of our toration of the Jews... 240 p. London, 
as set forth in the five The London publishing co., 1928, 
parts of Luther's catechism, 249 p. Bur- 28-9580 
lington, Ia., The Lutheran literary board, | Talks with Thomas Hardy 
S-9379 1920-1922. 84 p. London, 
| Betten, Francis Ssales. Ancient and medie-| Duckworth, 1928. 28-9578 
yal history from the origin of the human | Isely, Bliss. Early days in Kansas. 152 p. 
yace to the ena of the religious umity of illus. Wichita, Kans, The Wichita board 
Kurope. (The Betten-Kauffmann his- of education, ‘1927. 28-9553 
tories). 596 p.. illus. Boston, N. ¥ Allyn | Jackson, Thomas William. Thos. W. Jack- 
and Bacon, 1928. -9566 | son with all the “funny ones.” 96 p. illus, 
Beven, Thomas. Negligence in law, by | Chicago, Tl. Thos. W. Jackson ga 
.4th ed., by William James Byrme and ing co., 1927. 28-9577 
Andrew Dewar Gibb, 2 v. London, Sweet | Kiser, Domald J, comp. Outlines of bills 
& Maxwell, 1928 28-9456 and notes. (Outlines for review series). 
Bible O. T. Selections. English. . 110 p. Brooklyn, N. ¥., American law 
Stories from the Old Testament, selec ted | book co.. 21928. 28-9454 
and edited by IMabel (. Hermans. € Acad- ; Lonsdale, F rederick. On approval, a comedy. 
classics for junior high schools). 36 p. London, W. Collins sons 3 co., 
illus. Koston, Allyn and Bacon, | 1927. 28-9582 
1928 28-9564 | Moreland, John Richard. The sea and April. 
| Blakeney, John Oscar. The Blakeneys in| 8p. N. Y., J. 1. White & co., 1928. 
America and some collaterals, Withh some | 28-9372 
reference to English-lrish families. | O'Brien, Michael Joseph. In old New York; 
Limited ed., for private eeaimaage 8 98 The Irish dead in Trinity and St, Paul's 
9, Little Rock, Ark., 1928. -9554 | churchyards. 262 p. N. Y., The Amer- 
| Chamber of commerce of the United States | ican Irish historical society, 1928. 
of America. Domestic distributiom dept. | 28-9549 
Retail and wholesale trade of Syracuse, George Edward. Soldier of the 
of the Con- New York; a detailed report om sales, South; General Pickett’s war letters to 
Crossing merchandise outlets, number of estab-| his wife, edited by Arthur Crew Inman. 
lshments, employes, wages and imven-| 157 p. Boston, Houghton, 1928. 
tories, based on a census of distribution | 28-9551 
conducted by the United States BBureau | Pickett, Leamder Lycurgus. The Antichrist 
of the census, prepared by the Iomes- and some mistakes concerning him. 267 
tic distributiom department, Chamber of p. Louisville, Ky., Pentecostal wee 
commerce of the United States. 46 mumb.| ing company, 1928. 28-9561 
leaves. Washington, D. U., 1927. 28-9362 | Reed, Luceass Albert. Buried treasure, by. 
| Chesterton, Gilbert Keith, The collected illustrated by the author. 187 p. illus. 
poems. 364 p. London, C. Palmer, 1927.| Mountain View, Calif., Pacific press pub- 
28-9581) lishing asssoc., 1927. 28-9557 
Charles E. What manmer of | The Retail bakers reference book; a prac- 
Boston, R. G, Badger, 1928.| tical guide, covering every department of 
28-9381 | the retail bakers trade, with helpful sug- 
The Councillor’s manual; being a guide to) gestions for both the manufacturing and 
Scottish local government in burghs,| selling emds of the business. (Bakers 
parishes, an@ counties. 12th ead-, rev.) weekly library, no. 5). 260 p, illus. N. 
and enl. 2251 yp. Edinburgh, W. Greent! Y,, American trade publishing co., 1928. 
son, 1927. 28-9458 28-9369 
Davis, Owen. Forever after. (French's | Atlanta, F. 
standard library edition) 73 p. N. Y., 8. | 28-9579 
French, 1928. 28-9574 La Fayette, 33 
| Doran, Marie. Quo vadis; 4 play im five| p, Indiamapolis, Bobbs-Merrill co., 1928. 
acts and seven scenes, adapted from the 38-9567 
novel of Henryk Sienkiewicz, 102 p. N. | Simonsen, Severin E. From the Methodist 
Y, 8S. French. 1928 238-9576 pulpit imto Christian science and how I 
Drovin, George Albert. Little stories of the! demonstrated the abundance of substance 
law. 35 p. Phila. GA. Drovin service, and supply. 293 p. Les Angeles, Calif., 
238-9453 | FE. P. Simmonsen, 1928. 28-9562 
| Duncan, Mrs. Fannie (Casseday)- When | Soares, Theodore Gerald. Religious educa- 
| Kentucky was young; pen and ink tion. (The University of Chicago publi- 
sketches of log cabin days from Wirginia cations im religious education ... Hand- 
ownership to Kentucky statehood, by books of ethics and religion). 336 p. Chi- 
Fannie Casseday Duncan. 246 p. Louis- eago, FE., The University of Chicago 
ville, Ky., J. BP. Morton & co., 1928. press, 1928. 28-9382 
28-9552 | Thoreau, Henry David. Walden; or, Life 
Engineering news-record. Cutting comstruc- in the woods, by ... with sixteen wood- 
tion cost corners; a collection of prac-| cuts by Eric Fitch Daglish. 289 p, illus. 
tical suggestions for saving time and| London, Chapman & Hall, Itd., 1927. 
labor on civil engineering and comstruc: | 28-9584 
tion work. c Sompiled from “Engineering | Mrs. Edna (Worthley). Attic 
news-record.” 180 p, illu. N. W., Engi- | twilights- 12 p. Portland, Me, The 
neering news-record, 1928. 28-9366 | Mosher press, 1928. 28-9575 
Gloag, William Murray. Introduction to | Underwood, Mrs. Edna (Worthley). Egyp- 
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N.Y. city, Municipal ote 
tion service, 1928, 28-945 


Provides for 
be useful to 
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holy religion 


Hardy, Thormas. 
at Max gate, 


on the west emy 


’ 04,"14 and 


due south till | 





Pickett, 


of the line at 


line begins in the 


| Combrink, 
: man? 174 p. 
crossing great 
till it intersects 
of Mount St. 
From Mount St. 
meridian to the 


the longest Robert, Roy. Elegy. 


Hartock, 1928. 
Sedgwick, Henry Dwight. 


66 p. 


traced is 5,526 


Nowhere, from the 


Underwood, 


Five | 
| 


the law of Seotland, by... and Robert tian twilights. 10 p. Portland, Me, The 

Candlish Henderson ... 623 p- Edin- Mosher press, 1928, 28-9572 

burgh, W. Green & son, Itd., 1927. | Vuilleamier, John. Future unrolled; or, 
| 28-9459 | Studies om the prophecies of Daniel. 2 

Sia | Gray, David. The best people; a comedy in p. Boston, Badger, 1928. 28-9383 

eunvey three acts, by ... and Avery Hopwood. | Waugh, Maurice C. Flights of fancy, 45 p. 

| (French’s standard library editiom )- 111 Los Angeles, 1927 28-9580 

} p. N. ¥., S. French, 1928, 28-9571 | The Wawerley children’s dictionary, the 

| Greenman, Edward Douglas. Codification wonder book of words, edited by Harold 

| of ordinances. (Municipal administration Wheeler ... 1 v. illus. London, The 

service, New York. Publication no. 6). Fleetway house, 1928. 28-9375 
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international 


Check Dandrutf 


Keep the treatment «wap systemati- 
cally. Wmless the case is a very seri- 
ous one, requiring the attention of 
a physiciam, you will 
note improwement with- 
in ten days. Lambert 
Pharmacal Company, St. 
Louis, Mo., ©. 5S, A. 


Youngsters usually get dandruff at 
school; promiscuous use of combs, 
towels, etc., brings it on. At the first 


sigem of it, go after it with 
‘TRIED IT YET? 
New and different! 
LISTERINE SHAV- 
ING CREAM. Your 
ekin feels marvel- 


ony cool long after 
shaving. 


Listerine, the safe antisep- 
tic. You simply douse it 
om full strength and mas- 
sage the scalp viggorously. 


LIST ERINE 


— the safe aratiseptic 
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~ By Utilities in 





tion Says Schools and Text- 
books Were Not Included 
On Program. 


[Continued from Page 6.1. 
Connecticut, that im most cases it was 
used in civics, classroom work. In doc- 
ument 794 you say, “if our work 
makes further progress I except _ we 
will endeavor to inaugurate It in Vir- 
ginia.” Have you inaugurated such a 
move in Virginia. A. No, sit. 


Q. I find here in the files, here by, | 


Mr. Bennett, our examiner, a good deal 
of material relating to legislative activ- 


ities and it is not possible to identify | 


it as dealing with th 
ipal ownership or government opera- 


tion. 


e subject of munic- | 


Commissioner McCulloch: I think the | 


whole of that could go in. 

Mr. Jockson: May I ask your Honor, 
what that ruling was? 

Commissioner MeCulloch: I under- 
stood chief counsel to say that he had a 
document showing the activities In in- 
fiuencing legislation, among wh ich 
things related to public ownership. | I 
suggest that probably the whole thing 
could go in, certain 
relates to public ow 
be covered in the resolution, and the 
balance should go in to show the cause 
of action in influencing legislation. 

Mr. Jackson. The fact that there may 
be material in anybody’s files related to 
the matters covered by the resolution in 
your Honor’s proceeding relating to Gov- 
ernment ownership is nota justification, 
it seems to me for putting in practically 
aJl of the files unless they are a part of 
this particular activity. Mens 

Comnissioner McCulloch: Well, in the 
absence of the subject of Government 
ownership, 1am rather inclined to think 
it would not proper to go in, but when 
it all comes from the same source, and 
part of it relates to that subject and part 
of it to others, it would throw some light 
on the attitude of the association. 

Mr. Jackson: There is no question, if 
I may go so far at this time—I will not 
repeat this because you have been very 
courteous to us, the indiscriminate in- 
troduction of documents having no bear- 
ing even in a subsidiary sense upon the 
matter under investigation rather has the 
effect of cluttering up a record which is 
going to be very large anyway, and per- 
haps simply adding to the time of taking 
the testimony and making it still more 
difficult for the real consideration of the 
matter when it comes before the Com- 
mission. 

Commissioner McCulloch: Well, our 
difficulties about accumulating a lot of 
records seem to be in evidence. 

Mr. Healy: I would like to have all 
our evidence material and pertinent to 
the matters covered by the resolution. 
Of course, one reason why the record is 
going to be so large is there has been 
such a mass of publicity, of material re- 
leased here by the N. E.L, A. Now, 
here isa letter from the subcommittee of 
this association dated in January, 1924, 
urging the members to look after their 
interests in the legislature and saying 
that they have made an arrangement 
with Mr King urging the members to 
hold themselves ready to take such action 
as may be from time to time become ad- 
visable, that every utility should be pre- 
pared to lend its full support in opposi- 
tion to the measures. 


that related to Government ownership 
or not. Of course, Mr. Tunis can tell 
us, but I would like to have the letter 
identified and marked. 

Comnissioner McCulloch. I think that 
would be competent. That is a very 
board field there and does not exclude 
the idea of Government ownership. Let 
it be introduced in evidence, 

Q. Identify 796 for us? 






dated Roanoke, Va., March 13, 1928, ad- 
dressed to me and signed by Mr. J. W. 
Hancock. 

Q. It isa comment on your summary 
of legislative matters ? 

A. Yes, sir. 

Q. He calls your attention to the fact 
that the water power legislation was 
sponsored by the Public Utilities 
sociation and he doubts the advisability 
of including the Association as one of 
the sponsors. What was that bill? 

A. That was a bill designed to estab- 
lish the control by the State authorities 
over the water power resources of 
State of Virginia. Such anauthority had 
never before been set up. 

Q. Was the bill passed? 

A. Yes, it was. 

Q. Do you know what 
called? 

A. It is referred to as the Water Pow- 
er Act, 1 believe. 


it is commonty 


Q. In what respect was it advanta- 
geous to the Public Utilities Associa- 
tion? 


A. That was something of a technical 
question. The authorities were particu- 
Jarly anxious in the bill, interested in 
it, because they were vitally affected by 
it, a great many issues raised down 
there. I don’t feel competent to dis- 
cuss those particular issues, They were 
of a technical nature. 

Q. Was there any such control vested 
in the commission as would in any way 
affect the question of municipal owner- 
ship or Government operation? 

A. Ido not think that entered into 
it. Some of the cities in the State did 
not fight the measure but they sought 
amendments to it to have certain fea- 
tures eliminated, but it was more in the 
matter of easements for the streets and 
alleys than anything else. 

What is the documeat which 
now marked 805? 

A. Itisa copy of the Public Utili- 
ties Association minutes of meeting of 
executive committee held during the 


is 


year 1927, minutes of the meeting of 
July, 1927. 

Q. At this meeting the matter of 
Senator Walsh's resolution was taken 


up and it was the semse of the commit- 
tee that an information bureau should 
not touch upon this. subject, at least 
for the present since it is the purpose 


ly that part which | 
nership which will | 


A. 796 isa copy of a letter in my files | 


the | 


The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Virginia Outlined 


Secretary of State Associa- | 


I have no means of knowing whether | 


al the Association, of the 
j:3., | ganization. 








628) 





Accounting 
ond 


See “Taxation” “ Banking-Fi- 


nance.” 


Aeronautics 


House passes bill to create new sys- 


tem of promotions in Army Air Corps. | 


Page 1, Col. 3 
Naval amphibian plane damaged in 
landing at Hadley Field. 


Page 35, 


Agriculture 


The president of the Texas Wheat 
Growers’ Association recommends abo- 


lition of cotton and grain futures ex- | 


before House 


to 


changes in testiomny ‘ 
Committee on Vinson bill 


exchanges. 


Page 2, Col. 5 | 


Agricultural Commissioner at Berlin 
reports that crop conditions on conti- 
nent of Europe last week were irreg- 


ular, with variations of weather in dif- 


ferent areas. 
Page 5, Col. 7 
Total direct loan and rediscounts of 
12 Federal Intermediate Credit Banks 
on April 28, as announced by Federal 
Farm Loan Board. 


Page 7, Col. 5 


Arguments in form of special rule for 


consideration of bill to provide funds | 
to eradicate pink boll worms are pre- | 


sented to House Committee. 
Page 5, Col. 1 
Department of Agriculture announces 
that more than 1,000,000 cattle were 
given tuberculin test during month of 
March. i : 
Page 5, Col. 5 
Expanding foreign market for Ameti- 
can flour reviewed for past three years. 
Page 5, Col. 3 
House passes bill to provide standard 
containers for fruits and vegetables. 
Page 1, Col. 6 


Automotive Industry 


Circuit Court of Appeals, Second 
Circuit, finds patent on carburetor to 
be valid and infringed. (Stromberg 
Motor Devices Co. v. Zenith-Detroit 
Corporation. 

Page 8, Col. 1 


Banking-F inarce 


Total direct loan and rediscounts of 
12 Federal Intermediate Credit Banks 
on April 28, as announced by Federal 
Farm Loan Board. 

Page 7, Col. 5 

Statement of condition by member 
banks of the Federal Reserve System. 
(Chart at bottom of Page 7.) 

Page 7, Col. 4 

Daily statement of the 
Office. 


Page 9 


Daily statement of the U. S. Treas- 
ury. 
Page 7 
Changes in statues of National banks 
in week to May 6. 
Page 7, Col. 1 
Review of silver market of India for 
week ending April 28. 
Page 7, Col. 3 
Foreign exchange rates at New York. 
Page 7 
See Railroads, 


Books-Publications 


New books received by the Librfry | 


of Congress. 


Coal 


Review of production of bituminous 
coal for April, 1928, with comparative 
figures for the previous month and for 
April, 1927. 


Page 9 


Page 5, Col. 2 







Railroads of Class I 
ency in use of coal and weight of gross 
trainloads. 

Page 6, Col. 5 


of the committee to handle this work |! 


entirely through the State Chamber if 
possible and through personal contact 
with legislators and other members of | 
Utilities Or, 
I offer that document 805 
in the record. 

Commissioner McCulloch: Let 
introduced. 

Q. Who is Mr. T, Justice Moore re- 
ferred to? 

A, He is a member of our executive 
committee, vice president and gencral 
counsel of the Virginia Electric Power 
Company. 

Q. Has he any conaection 
State Chamber of Commerce, 
occupy any official position? 

A. Perhaps, he is a member, I do not 
know that I can answer the question. | 

Q. Document 799, you will identify 
that as a letter from Mr. Markle, of 
the Appalachian Power Company, dated 
June 27, 1927. 

A. To the president of the 
Company, isn't it? 

Q. To Mr. Wood. 

A. To Mr. W. E. Wood, yes, sir. 

Q. That letter relates to the Boulder 
Dam development and the Swing-John- 
son bill, and it relates to a campaign 
by which the Association can do its part | 


it be 


with the 
does he 


power 


| to make the Representatives in Congress | 


realize the importance of defeating that | 
legislation and making an early start by | 
a campaign along that line. 
A. Yes, sir. ‘ 
Q. Exhibits 800 and 801 do not seem | 
to me to be worth putting into the rec- | 


| ord, 802 is'a copy of a resolution adopted | 


by the State Chamber of Commerce dis- | 
approving of Government ownership in | 
the operation of water-power develop- 
ment, which I offer for the record, Ex- 
hibit 808 is a copy of a letter from the 
President of the Virginia Chamber of | 
Commerce to Mr. Wood on the same sub. | 
ject. It has a reference to the suggestei 
resolution regarding power. SO4 1 will 
offer for the record, This shows distri- | 
bution of material, 

Q. Tell us what exhibit 806 is. 

A, It is.a copy of a letter under date 
of April 24, 1925 addressed to E. A. Ful- 
cher, Alexandria, Va, signed evidently | 

e ‘ ~_. aa 
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Summar 


Col. 1 | 


apply | 
grain exchange regulations to cotton | 


Accounting | 


increase effici- | 
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Indexed by Groups and Classifications 


| Commerce-Trade 


Senate passes resolution direct- 
ing Departments of State and Agri- 
culture, Shipping Board and I. C. C. 
to investigate diversion of commerce 
| from American to Canadian ports. 

Page 1, Col. 7 

Solving of problems of the war said 
to have helped equip the nation for the 
handling of its present volume of for- 
eign trade. 


Page 1, Col. 2 

Expanding foreign market for Ameri- 
can flour reviewed for past three years. 
Page 5, Col. 3 


Congress 


Eight candidates for 
the Senate 


tures, 


on Campaign Expendi- 


Page 1, Col. 


Bills and resolutions introduced 
Congress. 


in 


Page 9 
Committee meetings of the Senate 
and House for May 7. 


° 
v 


Page 
Congress hour by hour. 


» 
’ 


Page 

Changes in the status of bills. 
Page 9 
Extracts from the procecdings of 
Congress will be found under related 
headings elsewhere in this summary. 


Cotton 


The president of the Texas Wheat 
Growers’ Association recommends abo- 
lition of cotton and grain futures ex- 
changes in testiomny before House 
Committee on Vinson bill to apply 


grain exchange regulations to cotton | 


exchanges, 





President | 
testify before Special Committee of | 
| ficers. 


4, | 


Page 2, Col. 5 | 


Arguments in form of special rule for 
consideration of bill to provide funds 


to eradicate pink boll worms are pre- | 


sented to House Committee, 
Page 5, Col. 1 
Survey of group of cotton gins shows 
workers ayerage $18.94 pay per week. 
Page 10, Col. 3 


Court Decisions 


See Special Index 
on Page 8. 


Customs 


Full text of report of board of in- 
quiry~finding officers and crew of Coast 
Guard destroyer “Paulding” blameless 
in collision with submarine S-4, 

Page 2, Col. 2 

Representative Bacharach, of House 
Committee on Ways and Means, asks 
Rules Committee for rule for early 
consideration of bill to incerase pay in 
Customs Service. 


and Law Digest 


Page 1, Col. 5 
Proceedings of the United States 
Court of Customs Appeals. 


United States to erect statue of Henry | 
Clay in city of Caracas and selects site. | 
s Page 2, Col. 1 

informed no! 


State Department 
have been 


Americans are believed to e | 

injured in warfare at Tsinan, China. 

Page 2, Col. 6; 

Canadian man of war “Vancouver,” | 

will visit San Pedro, Calif., May 15 to | 
20. 

Page 2, Col. 5 


Gov't Personnel | 


' 

Representative Bacharach, of House | 

Committee on Ways and Means, asks 

Rules Committee for rule for carly 

consideration of bill to increase pay in | 
Customs Service. 

Page 1, Col. 5 

House Committee approves bill to | 

raise pay of commissioned warrant of- 


Page 1, Col. 3 
Daily engagements of the President 
at the executive offices. 


Page 3 
House passes bill to increase salaries | 
of classified Federal employes. 
Page 1, Col. 6 


9 . - * 
Gov't Topical Survey 
The Boundary Line, United_States- 
Alaska and Canada, by H. Van 
Wagenen, of the International Bound- 
ary Commission. 


J. 


Page 9, Col. 3} 
Indian Affairs 
Federal Power Commission, in re- 


port submitted to Congress, finds that 
no compensation in addition to that al- 
ready paid, should be received by San ; 
Carlos Apache Indians by reason of 
construction of Coolidge Dam. 

Page 2, Col. 4: 


Inland Waterways 


Senate and House conferees agree on | 
modification of conference report on 
flood control bill in effort to make meas- | 
ure acceptable to President. 

Page 1, Col. 2 

Warrior River Terminal Company 
asks authority to issue notes to Inland 
Waterways Corporation. 

Page 7, Col. 5 | 


_ Judiciary 


Representative Newton introduces 
bill providing for division of Eighth | 
Judicial Circuit, and creation of new 
circuit to include States of Colorado, 
Wyoming, Utah, Kansas, Oklahoma, 
New Mexico. 


Page 8, Col. 7 


Labor 


Department of Labor reports that 
window washing is not as hazardous | 
an occupation as frequently reported. 

Page 2, Col. 5 

Survey of group of cotton gins shows 


, workers average $18.94 pay per week. 


Page 5 } 


District of Columbia 


Increase in carfare in District of 
Columbia predicted if merger of com- 
panies is not effected. 

Page 7, Col. 2 


Education 


_ Explanation by Federal Board for 
Vocational Education of levels in the 
training of conference leaders. 


Foreign Affairs 


Agricultural Commissioner at Berlin 
reports that crop conidtions on conti- 
nent of Europe last week were irreg- 
ular, with variations of weather in dif- 
ferent areas. 

Page 5, Col. 7 

Brazil to enforce requirement that 
powers of attorney be filed with appli- 


| of trade marks. 
Page 2, Col. 4 
proposal of 


Venezuela welcomes 


Page 2, Col. 1 | 


cation for or opposition to registration 





| Survey of Group of Cotton Gins Shows 
Workers Averaged $18.94 Pay Per Week 


| part of 


! block cooking, by Paramount Famous 
| Lasky Corporation; portions of report 


Page 10, Col. 3 


Manufacturers 


Circuit Court of Appeals, Second 
Circuit, finds patent on carburetor to 


be valid and infringed. (Stromberg | 
Motor Devices Co. v. Zenith-Detroit 
Corporation, 


. Page 8, Col. 1 | 
Mines and Minerals 


Review of silver r.arket of India for 
week encing April 28, 
Page 7, Col. 3 


Motion Pictures 


Federal Trade Commission rejects 
report of compliance with 


cease and desist order, relating to 


dealing with alleged restraint of trade 
and acquisition of theaters accepted. 
Page 1, Col. 1. 


National Defense 


Senator Heflin introduces resolution 
to declare policy of United States rep- 
resenting American colors, and to pre- | 








A 
in the cotton-ginning industry shows 
that during the pay-roll period covered 
averaged actual weekly wages were 
$18.94, and average actual hours per 
week were 64.5, according to a state- 
ment just made public by the Bureau 


study of wages and hours of labor | 


of Labor Statistics, Department of La- |! 


bor, based upon a recent survey by the 
Bureau. 

The industry, the Bureau siates, 
seasonal, being carried on only during 


Is 


the period of the year when cotton is | 


picked. 


by the Secretary of the Public Service 
Commission of Virginia. 

Q. Relating to what subject? 

A. Concerning representations on the 
part of the Public Utilities Association 
on the United States Chamber of Com- 
merce. 

(Witness excused.) 

George H. Francis auditor of the Na- 
tional Electric Light Association, re- 
sumes the stand. Examination by Judge 
Healy. 

Q. If my memory serves me, one of 
the things I asked you to do was to make 
a check on exhibit 766 and tell us which 
was correct, a check with the book. A. 
With one exception. 

_ Q. And is the statement correct as 
it appears? A. It is. 

Q. And that shows that the compa- 
nies listed contributed to the total of 
$395,000. A. That is correct. 

Q. And it also shows all companies 
or groups making the contribution of 
more than $1,000. A. That is correct. 

Q. That is sent to the joint commit- 
tec. A, Yes, sir, 

Coutiuation of excerpts from 
transcript of téestinwouy before Fed- 
eral Trade Commission April 24 in 
its investigation of public utilities, 
will be continued in the issue of 
May 9 


A summary of the study, issued by 
the Bureau, follows in full text: 

While primarily cotton gins are ma- 
chines ted to separate the cottonseed 
from the lint, the modern cotton gin is 


an establishment in which there are three | 


separate processes—the cleaning of the 
cotton as it comes from the field, the 
separation of tie cotton fiber from the 
seed, and the pressing and baling of the 
fiber. The ginning machines and the 
baling and cleaning machines as assem- 
bled and operated are also known as “cot- 
ton gins.” 

The cotton-ginning industry is sea- 
sonal, being carried on only during the 
period of the year when cotton is packed. 
The outside spread of operation for a 
gin may be as much as five months, 
starting in the late summer. While the 
period of operation usually occurs about 
the same time of year, the dates may 
vary from year to year because of 


weather conditions, causing early or late | 


maturity of the cotton plant. The sea- 
son may also be lengthened or shortened 
from the same cause. 

At the beginning of the cotton-picking 
season the gins operate only part time, 
either part of each day or on certain 
days of the week according to the supply 
of cotton being received. As the supply 
of cotton increases the time of operating 
the gins lengthens until the high point 
of supply is reached, when the gins op- 
erate at full capacity and for long hours 
every week day. Gins do not eperate on 
Sundays, except occasionally during the 
busiest part of the season or when clean- 
ing up and repairs may be necessary on 
that day. As cotton is ginned on the 
day it is brought in, the gin may, if 


it is received in great quantity, operate. | 
' a night shift. 


After the busy season 
is over the operation of the 


season closes, , 
ne cc me |} 


gin grad- | 
i ually declines with the cotton picking, | 
| with shorter hours and fewer days’ work 
until the 
i _< 


vent flying of atiy alien flag above flag ) Railroads | 


of United States. 
Page 9, Col. 4 
Admiral Charles F. Hughes has been 
designated to head board to recommend 
naval officers of the line for promotion, 
Navy Department announces. 
Page 2, Col. 3 
Navy Department announces school 
of deep sea diving will be established 
in Washington and force of submarine 
rescue vessels increased to five. 
Page 1, Col. 6 


Full text of report of board of in- 


| quiry finding officers and crew of Coast 


Guard destroyer “Paulding” blameless 
in collision with submarine S-4. 

Page 2, Col. 2 

Emergency officers’ retirement bill 

placed on legislative program of House 


by Rules Committee; to be considered | 


on May 10. 


Page 1, Col. 3 | 


House Committee approves increase 
in limit on cost of construction of sub- 
marine V-4. 


Page 1, Col. 4. | 


Naval Reserve units at Milwaukee, 


Green Bay, Hancock and Duluth, to be | 


inspected this month. 
Page 2, Col. 4 
Shore building program for Navy 
advocated before House Committee. 
Page 1, Col. 2. | 
Orders issued to the personnel of the 


Page 9 
Naval Academy to operate station | 
for the study of tides. . 


| 
| 
} 
! Department of War. | 
| 
} 


Page 2, Col. 7 | 

House passes bill to create new sys- 

tem of promotions in Army Air Corps. 

Page 1, Col. 3 | 

Naval amphibian plane damaged in 

landing at Hadley Field. 
Page 3, Col. 1 


Patents 


Brazil to enforce requirement that | 
powers of attorney be filed with appli- 
cation for or opposition to registration 
of trade marks. 


9 


Page 2, Col. 4 | 

Summary of decisions in arent | 

cases handed down by Court of Ap- 
peals, District of Columbia. 

Page 8, Col. 1. 

See Special Index and Law Digest 


on Page &. 
Postal Service 


Postmaster General announces that 
postal receipts at 50 industrial cities | 
showed increase in April, while receipts 
at 50 selected cities showed decrease. | 

Page 3, Col. 7 


Prohibition 


House defeats resolutions calling for 
investigation of trials of prohibition 
cases in Pittsburgh. 


Page 2, Col. 3 


Public Utilities 


Continuation of excerpts from testi- | 
mony before Federal Trade Commis- 
sion April 24 in its investigation of | 
public utilities. 


Page 6, Col. 2 
Net operating income of American | 
Telephone & Telegraph Company de- 


clines for March and for first quarter | 


Page 7, Col. 1 
District of | 


of 1928. 


Increase in carfare in 
Columbia predicted if merger of com- 
panies is not effected. 

Page 7, Col. 2 


Federal Trade Commission  an- 
nounces that it will resume its hear- 


| The United States Dailu 


of All News Contained in Today's Issue 











ings in the inquiry on public utilities. 
Page 1. Col. 1. 
Gross earnings of public utility com- 


each 














Chicago, St. Paul, Minneapolis & 
Omaha Railway authorized by Inter- 
state Commerce Commission to assume 
obligation and liability for $480,000 of 
equipment trust certificates. 

Page 7, Col. 1 

Senate adopts resolution requesting 
Supreme Court to hear counsel for Na- 
tional Conference on Valuation of Rail- 
roads in suit over valuation of O’Fallon 
railway. 





Page 1, Col. 5 | 
Conclusion of report of Interstate | 
Commerce Commission approving re- | 
adjustment of cauital structure of St. 
Louis-San Francisco Railroad. | 
Page 6, Col. 5 | 
Chicago & Northwestern Railway is | 
authorized to assume obligation of | 
$2,145,000 in equipment trust certifi- 
cates, 
Page 7, Col. 2 | 
Railroads of Class I increase effici- 
ency in use of coal and weight of gross 
trainloads. 
Page 6, Col. 5 
Readjustment of freight rates on 
paper from eastern points is held to 
be justified. 


Page 6, Col. 1 
Rate complaints filed with Interstate 
Commerce Commission. 
Page 6 
Union Pacific Railroad asks authority 
to issue $20,000,000 of bonds. 


Page 7, Col. 1 | justment. A 
° ° Effects of Revision Outlined. 

Shipping _ The rate of 61 cents from Richmond, 
Senate passes resolution  direct- Norfolk, and other Virginia cities to 

| ing Departments ot State and Agri- Zones 4 and 5, and to the port cities south 
culture, Shipping Board and I. C. C. | of Wilmington is the present rate to 
| to investigate diversion of commerce || | numerous southeastern points, including 
| from American to Canadian ports. || | Atlanta, Athens, Cartersville, Rome, and 
: Page 1, Col. 7 |} | Macon, Ga., and Knoxville and Chatta- 

Naval Academy to operate station |] | nooga, Tenn., to none of which is any 
for the study of tides. || | change here proposed. To Zones 4 and 

Page 2, Col. 7 ||| 5 the 61-cent rate is a reduction, and to 

Two stations will be established in |} | the port cities except Wilmington, an 

Florida to secure data on tides. |} | Increase. Similarly, because of fourth- 
Page 5, Col. 1 |] | Section requirements the 61-cent rate is 
Simplified Practices | ae. ae to which the pres- 

LnTt ; ent rate is 49.5 cents. 

Department of Commerce reports | While a representative of certain east- 
status on four simplified practice |] | ern paper manufacturers appeared at the 
standards recommendations. - | hearing and voiced opposition to the 
s Page 5, Col. 5 1 its. ay _— omer pee the only 

; protests filed are directed to the pro- 

ugar | posed incr i . 

alt s creases from Richmond and 

World production of sugar increased || | Hopewell to the south Atlantic ports and 
for 1927-28 season. i} | cast ante oe in Florida, to Au- 

Page 3, Col. 2 | Sta, and a few local points in Georgia. 
i] | The protests relate mainly to th : 
Supreme Court | on wrapping paper, paper fens, toilet 
The Supreme Court is adjourned | | oe = woodpulp board. 
wit Man ik. | ieee of — in rates between 
1. i} | se points on the one hand, and Rich- 
Taxation _s and Hopewell on the other, which 
Continuation of full text of decision | the eae cena. soul , ¢ 
” een See ‘ s’ opposition, 
of Board of Tax Appeals directing || | and apparently their sole co a 
abatement of tax assessment on profits | _— 
fron aalb of minority holdings of stock Rates are Contrasted. 
of Ford Tractor Co. (Couzens v. Com- _ Protestants point to the substantial 
missioner). |} | Increase in the rates 


Page 4, Col. 1 

Summary of decisions of the Board 
of Tax Appeals. 

Page 6, Col. 7 

Minority amendments to tax bill are 
offered in Senate. 


Page 1, Col. 7 | 
For summary of tax decisions in this 


issue see Page 4. 


Trade Practices 


Federal Trade Commission 
part of report of compliance with 
cease and desist order, relating to 
block cooking, by Paramount Famous 
Lasky Corporation; portions of report 
dealing with alleged restraint of trade 


rejects 





| and acquisition of theaters accepted. 


panies increased in March over Febru- | 


| ary and over figure for year ago. 


Page 7, Col. 2 
See Railroads and Shipping. 


Publishers 


Readjustment of freight rates on 
paper from eastern points is held to 


be justified. 
Page 6, Col. 1 


| 
| 
| 
| 
Page 1, Col. 1. | 
House passes bill to provide standard 
containers fur fruits and vegetables. 
Page 1, Col. 6 


| Water Power 


| 
Federal Power Commission, in re- | 
port submitted to Congress, finds that 
no compensation in addition to that al- | 

ready paid, should be received by San 

Carlos Apache Indians by reason of 
construction of Coolidge Dam. 
Page 2 


Col. 


4 





During the closed season the men find: on a shaft, a little less than an inch 


work on farms, on the roads, in fertilizer 
plants, or on odd jobs around town. Many 
| of the gins are operated in connection ; 
with other industries, such as cottonseed 
oil mills, cotton mills, coal yards, planta- 
tions, etc., and when such is the case the ; 
gin employes may be shifted to other 
is no cotton to gin. 
There are also many gins operated inde- | 


work when there 


pendently of other industries. 


The ginner, who is usually hired and 
paid for the full ginning season whether 
he works or is idle, is the nucleus of the 
When gins are on short time, the 
| men who are not needed on some days 
While they 
may obtain some work elsewhere on these 
Quite gen- 
erally, however, the men are paid for a 
full day when on duty whether or not 
Odd jobs of gin- 
ning may be handled by two men or, in | 


crew. 
are laid off without pay. 


days, they are usually idle. 


the gin is operating. 


some cases, by the ginner alone. 


Seed cotton as it is taken from the 
field to the gin produces by weight ap- 
two- 
In some localities the pro- 
portion of line is higher, running from 
The cotton producer 
hauls his cotton from the field to the 
gin in loads of sufficient weight to make 
a bale of cotton to the load. When the 
load of seed cotton arrives at the gin, 
a tube about 10 inches in diameter is 
lowered into the wagon or truck and the 
cotton is drawn through it by air suction 
into the ginhouse to the cleaning ma- 
or 
“suction feeder” attends the suction tube, 
moving it from place to place in the load 
until all the cotton has passed through. 
The wagon or truck is weighed, both 
before and after being unloaded, by a 
weigher, who also weighs and marks the 
bale of cotton after it comes from the 
passed 
through the cleaner it passes, usually by 
air pressure, through pipes to the gin 


proximately one-third lint and 


thirds seed. 


35 to 40 per cent. 


chine. A man called a “feeder” 


press. After the cotton has 


stand. 


The gin stand is a machine consisting 
ries of circular saws, | 


| principally of a serie: 
| usually from 70 to 80 in number, 





apart. When in operation the shaft re- 
volves rapidly, the saws passing through 
a series of slots placed close together 
so that the revolving saw teeth will 
catch the lint and draw it through the 
slots but preventing the seed from pass- 
ing through. After the lint is. drawn 
through the slots it is brushed from the 
saw teeth by brushes which 
much faster than the saws. The seéd 
drops down into a conveyor and is car- 
ried from the gin stand, while the lint 
| is blown through pipes to the gin press. 

The ginner has charge of the gin 
stands, which vary in number according 
to the size of the establishment, and the 
baler, or pressman, is in charge of the 
press or baling machine. Other em- 
ployes in the larger gins are foremen, 
oilers, engineers, firemen, repairers, 
truck drivers, watchmen, and vyarious 
| helpers. 





| in the cotton-ginning industry was made 
| by the Bureau of Labor Statistics of the 
| United States Department of Labor dur- 
| ing the fall of 1927. Agents of the Bu- 
| reau were sent into 10 cotton States— 
Mississippi, North Carolina, Oklahoma, 
South Carolina, Tennessee, and Texas. 
Schedules for 76 establishments were ob- 
tained for a one-week period in either 
August, September, October ,or Novem- 
ber. Data were obtained for 459 em- 
| ployes, of which 236 were white, 207 
were colored, and 10: were Mexicans; for 
six the race was not reported. 
No bonuses were paid and no extra 
rate of pay for overtime was given ex- 


| for 


| hours per week, 
| had various nominal full-time hours. 


Annual Cumulative Index 


Is issued, 
volume, 





| Ric 


revolve | 


A study of wages and hours of labor | 


Alabama, Arkansas, Georgia, Louisiana, | 


per day and 72 hours per week; of 33 
establishments 10 hours per day and 60 
cept in one establishment in which the 
ginner was given a 20 per cent and other 
employes about a 87 per cent higher rate 
Sunday work or any time over 12 e 
| hours per day. The nominal or usual full | points, 
time of 35 establishments was 12 hours | 
The other cight gins | 
As | 
indicated above regular hours are more 
mounted | nominal thep real _ 


after March 4, at the conclusion of 
This cumulates the 52 
Weekly Indexes. 


PER 
COPY 


Change in Rates 
On Paper Found 
To Be Justified 


| Proposed Tariffs Ordered to 
Be Cancelled for Filing of 
Schedules Eliminating 
Prejudice. 


PRICE 5 CENT 


| 
| 
| 


| 





| [Continued from Paye 6.] 
ginia cities caused the filing of a com- 
| plaint by the Norfolk-Portsmouth Freight 
Traffic Commission on behalf of Old Do- 
minion Paper Co., Ine., of Norfolk, 
| Docket No. 19581, not yet heard, assail- 
| ing the existing rates from Norfolk to 
| points in Carolina territory as unrea- 
| sonable, unduly prejudicial to that com- 
| plainant, and unduly preferential of 
| Shippers at Baltimore. The filing of that 
| complaint resulted in publication of the 
| schedules under suspension. After the 
| schedules containing the revised rates 
ent cen the ae in Docket No. 
| l¥osl requested us to permi ( 
| become effective. ; er 
The suspended schedules proposed no 
| change in the rates from Baltimore to 
| points in Zone 1 of Carolina territory, and 
| to revise the commodity rates to Zones 
| 4 and 5 and to the more distant ports to 
) & basis not less than 72 cents, the fifth- 
| class rate to Zone 3. Proposed rates 
| from all of the other eastern points via 
; all-rail routes reflect a corresponding ad- 


































































proposed from 
ichmond to the port cities south of 
Wilmington and to Augusta, in contrast 
| With rates from Roanoke Rapids and 
Hartsville, the rates from which are to 
remain unchanged, and where, from 
Roanoke Rapids to the destinations in- 
| dicated, the existing rates are on a 
| parity with existing rates from Rich- 
| mond. To certain of the ports and to 
| Augusta, the difference in distance 
from Richmond and Roanoke Rapids 
| ranges from 52 to 69 miles. To those 
destinations, the proposed rates from 
| Richmond and Hopewell would be 
higher than from Roanoke Rapids by 
| differences ranging from 11.5 to 32.5 
| cents, 7 
| The proposed increase from Hope- 
| well to Savannah, Jacksonville, Bruns- 
| wick, Charleston and Augusta with no 
change. from Hartsville would increase 
| the existing spreads, that range up to 
| 20 cents, to spreads ranging from 25.5 
| to 36 cents, and practically the same 
| range of present and proposed rates, 
respectively, is reflected in rates from 
| Richmond compared with those from 
| Hartsville. . 
; _ In Southern Class R 
| 100 I. C. C. 518, as modified by subse. 
quent reports therein, 109 I. C. C. 300 
113 I. C. C. 200, and 128 I. C. GC. 567, 
we prescribed for application between 
points within southern territory gen- 
erally a scale of maximum reasonable 
| class rates, and also a basis for through 
| rates between points in that territory, 
| and, among others, points in eastety 
all-rail and 


ate Investigation, 


trunk-line territory over 
rail-and-water routes, except for rail- 
and-water movement from Baltimore, 
for example, via Norfolk or Richmond. 


New Schedules Published. 


Since the hearing in the instant case 
| the carriers published in tariffs effec- 
| tive generally January 15, 1928, a com- 
| prehensive revision of class rates pur- 
| portedly responsive to our findings in 
| the above proceeding. In protestants’ 

exhibits, the differences in the  fifth- 
class rates to Augusta, port cities and 
points in Florida from Richmond and 
Hopewell, respectively, on the one 
| hand, and Roanoke Rapids and Harts- 
| ville, on che other, under the scale pre- 
| scribed by us and contrasted with the 

proposed spreads indicated in the pre- 
| ceding paragraph, : 
| Respondents state that no revision 
| was made from Roanoke Rapids be- 
cause the proposed readjustment was 
primarily designed to remove unau- 
thorized departures in rates from Vir- 
ginia cities caused by lower rates from 
eastern cities. They explain that fourth- 
section departures in rates from 
Roanoke Rapids to destinations in 
South Carolina and Georgia, existing 
because of lower rates to some of the 
| more-distant port cities, are protected 
by general application of the Seaboard 
Air Line. 

We find that the proposed schedules 
have been justified except in so far as 
they would create greater spreads in 
the rates between Richmond and Hope- 
well, Va., on the one hand and Roanoke , 
Rapids, N. C., and Hartsville, S. C., on 
the other hand, than exist under the 
| present fifth-class rates from these 








Respondents will be required to can- 
cel the suspended schedules without 
prejudice to the filing of new sched- gh 
ules in conformity with the views, ex- 
pressed. 


ee a 


